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DECLARATION OF COVEHANTS,

= R CORDITIONS AND RESTRICYTIONE
‘ ¥

NEUCASTLE MAROR
HOMEOWNERS ASSOCIATION

-

This Declaration is made this 24 day of September .
1985, by those persons whose names are subscribed hereto {here-
inafter c¢ollectively czlled "Declarant").

" WHEREAS, Declarant is the owner of all that certain
. real property located@ in the City of Los Angeles, County of los
Angeles, State of California, described in Exhibit "A® attached
hereto and by this reference made a2 part hereof.

' WHEREAS, said real property is to be divided into
- twoe hundred eighty (280) condomihiums which are depicted on the
Condominium Plan recorded, or to be recorded, in the Official Records
of the County of Los Angeles, State of Californiz, ss the same may
be amended or superseded from time to time; and

WHEREAS, it is the desire and intention of Declarant
to subdivide the said real property and to impose on it mutual bene-
ficial restrictions under & general plan or acheme of improvement
for the benefit of all the unite in the Project and common area
and the owners thereof and to create & certain type or method of
co~operative ownership commonly known as a “condominium®, and to
subject the said real property to the provisions of the applicable .
lawe of the State of California pertaining to condominiums and other
applicable conditions and statutes of the State of California.

) NOW, THEREPORE, Declarant hereby declarves that ail
. of the real property described in Exhibit *A" and all improvements
thereon, is and shall be held, transferred, scld, conveyed, hypothe-
©___......cated, encumbersd, leased, vented, used, occupied, meintained, alter-
- ed and improved subject to the following protsctive limitations, ’
rentrictions, covenants, conditions, reservations, liens and charges
and egquitable servitudes, all of which are declared and agreed to
be in furtherance of & plan for the subdivision and improvement
of said real property, and are established and agreed upon for the
- purpose of enhancing and protecting the value, desirability and
{ attractiveness of the real property, and every part thereof. All
o of ssid limitations, covenants, conditions, restrictions, reservations,
liens and charges and equitable servitudes shall run with the real
property and shall be binding on all parties having or acquiring
- any right, title, or interest in the described real property, or
' any part hereof, whether as sole owners, joint owners, lessees,
P tenants, occupants, or otherwise, and they shall inure to the benefit
of every portion of said property; and shall be for the benefit
of each owner of any portion of said real property, or any interest
B therein, and shall inure to the benefit of and be binding upon each
g successor in interest of Declarant and each owner, and may be anforced
by Declarant, by any successor in interest to Declarsnt, or any

861292408

Deseription: Los Angeles,CA Document-Year.DocID 1986.1282408 Page: & of 88
Order: asd Comment:



~—————owner;—or—by-the- Board -of -Directors-hereinafter described

Ll nisd

ARTICIE Y
Definitions

Certain terms as uaéd in this Declarastion shall be
defined as follows, unless the context clearly indicates a different
meaning therefor:

Section 1. Articles: The Assotistion's Articles
of Incorporstion as the pame may be smended from time to time,

Section 2, Association: WNewcastle Manor Homeowners
Association, a Californis Non-Profit Wutual Benefit Corporation,
its muccesscrs end assigns, the Members of which shall be all of
the several Unit ‘Ownera. Each Unit Owner shall automstically become
and shall be reguired to be a Member of the Associstion, whose member-
ship shall include and be limited to each of the Unit Owne:s of
the Project,

Section 3. Board of Directors: The Board of
DPirectors of the Association.

Section 4. By-Laws: The Association's By-Laws
ams the same may be amended from time to time.

Section 5. Common Ares: The entire Proiect,
excepting those portions thereof which 1ie within the boundaries
of any Unit as hereinafter defined., The individual Unit Owners
shall have an undivided interest in and tc the Common Area and the
Aepsociation shall be responsible for the mansgement and maintenmnce
of the Common Ares.

Esch Unit Owner ghall have an undivided
1/280th interest in the Common Area which shall be conveyod with
sach respective Unit and which cannot be changsd.

.determine from time to time with the right to imposc :oanonable
charges for the s R

In sddition €o the vehicle parking spaces
which are a part of each Ownar's Unit, # portion of the Common Area

‘consists of vehicle parking spaces which may be assigned, rented

or licensed to Unit Owners and/or reserved for guest parking and
othervise controllsd on such basia as the Board of Directors shall

Section &, Common Arveas, Restricted: Those por-
tions of the Common Area over which excfuafve aagements AYs resarv-
ed for the banefit of certain Unit Ownars. The Restricted Common
Areas are shown and defined on the condominium plan for the Project.
Re:triutad Common Areas, as defined, shall be-sppurtenant to the
Units.

‘s used herein, the teim *Common Area™ ~

-
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. §
shall be deemed to include Restricted Common Areas unléas otherwime i~
specifically provided. .

‘ Section 7. Condomininms: A condominium as defin-

- ed in Section 783 of the california Cilvil Code (see Exhibit B attach-

ed) and shall be an estate in vresl property consisting of (a) a

ceparate fee interest in the space within a Unit; (b) an undivided

inteyrest as a tenant in common in the Common Area; and (¢) all appuz-

. tenances thereto. The ownership of each Condominium shall alse

include membership in the Association and non-exclusive eapements

for ingress and egress over the Common Areas of all properties subse-

quently annexed hereto that are not a part of a Condominium building.

Section B. Condominium Plan: Shall mean and
refer to any plan prepared and eXecuted in respect to the Project
as required by Section 1351 of the Civil Code of Californias.

Section 9. Declarant: Those persons who are .
currently the owners of the real property described in Exhibit *a*
hetgto and their heirs, personal representatives, successors.and
aesigne. .

: Section 10. bDeclaration: This Declaration, as
the same may be amended from time to tima, and recorded within the
office of the County Recorder of the State of California where the
Project is located.

Section 11, Eligible Insurer or Guarantor: A .
guarantor or insurer of any first mortgage or deed of trust on a
Unit, who has provided a written request to the Association, to
be ngtifia& of any proposed amendment or action deseribed in Article
XXI hereof.

Bsction 12. Eligible Mortgage Holder: The holder
of a first mortgage or desd of trust on a&.Unit who_has provided
a written request to the Association to be notified of any proposed
amendment or action described in Article XXI hereof.

Section 13, Manager: The managing agent, if any,
whether individual or corporate, retained by Declarant, or by the
Board, on contract, and charged with the maintenance and upkeep
of the Project. .

Section 14. Membaer: Every parson and entity who
holds membership in the AsleciatIon.mmownexahipwof"awcondomininm_ ........... R
in the Project shall be the scle qualification for membership in
the Association. All memberships in the Association are hereby
specifically made appuxtenant to the condeminiums, and memberships
shall be effective immediately upon the recording of the grant deed
-transferring the condominium ownership. Membership may not be separ-
ated from the ownership of any condominium.

e e oo Section 15.  Mortgage - Mortgagee - Mortgagor &nd
Institutional Holder: An institutionnf holdex is a Mortgagee which

T se-129208 00 v
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ik

~-ip--@-bank or a savings and loan association or established mortgage

company, or other entity chartered undexr federal or state laws,
any corporation oy insurance company, or any federal or state agency.

-

Reference in this Declsration to a mortgage
shall be deemed to include & deed of trust; reference ¢{o & Mortgagee
shall be deemd to include the beneficiary of “adeed of trust; refer-
egca to a Mortgagor shall be deemed to include a trustor of a deed
of trust. \ .

Section l6. Project and Property: The entire
parcel of real property hereinabove described, including all struc-
tures thereon, divided or to be.divided into condominiums, said
Project being known &s Newcastle Manor Homeowners Association.

Section 17. Unit: The elements of a condominium

that are not owned in common with the Owners of other condominiums

- in the Project and which are more particularly designated and describ-
ed mg & Unit in the Condominium Plan for the Project, The boundaries
of a Unit are as designated in said Condominium Plan. There shall
be no restriction upon any Unit Owner's right of ingress and egress
£oc his Unit which right shall be perpetusl and appurtenant to the
ownership of a Unit,

‘ Section 18. Unit Owner or Owner: Each person
and entity or persons and entities, if more than one, holding record
ownership interest in a condominium, including contract sellers.
The term "Owner” shall not include persons or entities who hold
an interest in & condominium merely as security for the performance
of an cobligation,.

ARTICLE XX

Description of Land and Improvements

The property subject to the covenants, conditions
- and restrictions herein contained is located in the County of Los
Angeles, State of California, and is more particularly designated
. as per Ezhibit "A", in the City of Los Angeles, County of Los Angeles,
State of California, according to the Condominium Plan recorded
or to be recorded in the Office of the County Recorder of sald county
as the same may be amended or superseded from time to time (and
ig hereinafter referred to as said Condominium Plan). Any grant
- deeds conveying any interest in the Project to individual purchasgers
e ener e B cOndominiume . ghall expressly refer to and incorporate this Declara-
tion therein by reference. Whether or not a reference to this Declar- —
ation in made in any individual desd, each purchaser of a condomin~
ium, part or portion therecf, shall be acceptance of & deed or other
eonveyance for such condominjum, part or portion therecf, thereby
be conclusively deemed to have consented to and agreed to all of
the covenants, conditions and restrictions contained herein for
\ himself and his heirs, executors, administrato¥s and assigns and
L does by said scceptance covenant for himeelf and his heirs, executors,
administrators and assigns to observe, perform end be bound by the

86-1202008 "
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ARTICLE IIX
Board of birectors

Section 1. Humber and Term: The management of
the Project and the Association shall be governed by a Board of
Directors consisting of seven (7) persons, who shall all be Owners
of condominiums in the Project, or the nominee of any corporate
Unit Owner.

The number of members of the Board and
their term of office may be changed solely by an amehdment ¢to the
By-Lawe of the Association.

Section 2, Cumulative Voting. The Voting Owners
shall vote for the election of the Beard. Each Owner shall be entitl~
ed to cumulate his votes for one or more candidetes to the Board
of Directors if the candidate's name or candidates' names have been
placed in nomination prior to the voting and if the Owner has given
notice at the meeting prior to the voting of his intention to cumulate
his votes. If any one Owner has given such notice all members may
cumulate their votes for the candidates in nomination. The candidates
receiving the highest number of votes, up to the number of Directors
to be elected, shall be deemed elected. All voting at elections
shall be by secret ballot.

Section 3. Removal of Directors. The entire
Board of Directors or any individual Directors may be removed by
a vote of the Voting Ownexs holding a majority of the voting power
entitled to vote at any election of Directors. Unless the entire
Board of Directors ip removed from office, no individual Director
shall be removed prior to the expiration of his term of office if
the votes cast against removal, or not consenting in writing to
such removal, would be pufficient to elect such Director if voted
cumulatively at an election at which the same total number of votes
were cast and the entire number of Directors autherized at the time
of the most recent election of the Board of Directors were then
being elected. If any Director is removed in the manner authorized
above, & new Director may be elected at the same meeting.

ARTICLIE IV

e . . ... ... Yoting Rightp

: Section 1. VYoting Clags. The Association shall
have one class of voting membership. Each member shall be entitled
i to one vote for each condominium owned by him. , When more than one
f such person holds such interest in any condominium, zll such persons
shall be -Members. The vote for such condominium shall be exercised
as they, among themselves determine, but in no event shall more
than one vote be cast or counted with respect to any such condominium.

-5
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@cEion 27 .
Association shall immediately assume control of the Project and
commence to perform its obligations hereunder. Voting rights shall
commence for each condominium within the Project at such time; provid-
ed, however, that assessments have been levied againat that condomin-
ium by the Association in accordance with the provisions hereof,

All voting rights ghall be subject to the restrictions and limita-
tions provided herein and in the Articles and By-Laws and any rules
and regulations governing the Project.

Section 3. Joint Owner Diagutes. Each Unit Owner
shall designate one Voting Owner. There shall be only one Voting
twner for eaach condominium. The Voting Owner shall be designated
by the record Owner or Owners of each condominium, by written notice
to the Association, or the Manager. 5Said designation of a Voting
owner of a condominium shall be revocable at any time by actual
notice to the Association or the Manager, of the death or judicially
declared incompetence of .any record Unit Owner, or by written instru-
ment delivered to the Manager by any record (Owner. Where no designe-
tion ip made or where a designation has been made but is revoked
and no new designation made, the Voting Owner of each condominium
shall be the group composed of its record owners. If the Joint
Owners are unable ¢to agree as to how their vote shall be cast, they
ghall forfeit the vote on the matter in question. If any Owner
exercises the voting rights of a particular condominium, it will
be conelusively presumed for all purposes that he was acting with
the authority and consent of all other Owners of the same condomin-
ium. If more than one {1} person exercisesz the voting rights for
a particular condominium, their votes shall not be counted and shall
be deemed void. Declarant shall be the Voting Owner with respect
to any condominium owned by it from time to time.

ARTICLE V

Managemont and asministration

' Sactien 1. hdministration of Project. The manage-
ment and sministration of the Project shall be:-in accordance with
this Declsrstion, the Articles of Incorpeoration, the By-laws of

the Bssocistion and any rules and regulations governing the Project
as the same may be amended from time to time.

. Section 2, Pirst Meeting of Owners. The first
organization meeting of the Unit Owners shall be held within forty-five
- (45) -days-after- recordation of this Declarstion with the office

- of the lLos Angeles County Recorder. Thereafter, annudl méétings ™

of such Owners shall be held in accordance with the By-Laws of th
Association. .
Section 3. Authority of Board, Prior to the
first meeting of Members, and thereafter until their successors
are elected, the initial Board elected by Declarsnt, or their duly
appointed successors, shall manage the affairs of the Association.

B6-1282408
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The Bqard of Directors as constituted from time to time, shall at

éf the-afféiré

of thé Asuoéiaéién and éh&il ﬁﬁve éhé sélé b&wéf

s

and duty to perform and carry out the powers and duties of the Associ-

ation ae set forth in this Declaration and the By-Laws, together
with the powers and duties otherwise expressly delegated to the
Board by this Declaration or the By-Laws, except for action or activ-
ity expressly set forth herein or in the By-Laws, the Articles or
the California Corporations Code as requiring the vote or aesent

of the Members of the Association or a given percentage thereof.
Without limiting the generality »f the foregoing, the Board shall
have the following powers and duties:

A. Employ the services of personnel necess-
ary to operate and maintain the Project, £ix and pay their compensa-
tion, and oversee and control such management and otherwise delegate
its powers to committees, officers and/or employees.

B. Contract and pay for such labor and
materials as may be reasonably reguired to maintain the Common Area
and the buildings, ¢o provide lateral support therefor and prevent
and correct erosion thereof. ,

¢. Acquire and maintain any pay for any
required services such as: water, sewer, refuse collection, electri-
cal, telephone and gas, and other necespary utility services for
the Common Area and (if not separately metered or charged) for the
Units, as well as maintenance &nd gardening service for the Common
Areas and Units. '

: D. Enforce the applicable provisions of
the Declaration, By-Laws and other instruments for the management
and control of the Project. The Board shall have the right to adopt
reasonable rules and to amend the same from time to time, relating
to the use of the Common Area and any recreatioral and other facili-

* ties situated thereon, by Owners and their tenante or guests, and

conduct of such persons with respect to automobile parking, storage
of boats; trailers, bicycles, and other objects, disposal of waste
materials, drying of laundry, control of pets, exterior dealings
with buildings and other activities, which if not so regulated,

might detract from the appearance of the community or which other-
wise would detract from the overall asthetics of the Project or
offend or cause inconwenience or danger to persons residing or visite
ing therein. Such rules may provide that the Owner whose occupants
leave property opn the Common Arvea in violation of the rules, or
who.otherwise viclsate the rules in any manner may be assessed to
cover the expanse incurred by the Board, in removing such property
and storing or disposing thereof or may be fined for violation of
the rules after a hearing upon notice and a two-thirds (2/3} approval
of the Board. The Board may provide in such rules for reasonable
rental charges o0 be made with respect to the use of any storage
areas or facilities which may exist upon the Common Area, provided
that such charge shall in no way, impose liability upon the Board

or any of its members for damages or lose to property so stored,

86-1292408
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£ any such storage area or facility
be solely at the risk of the person using the same. A copy of such
rules and all amendments thereto, shall be meiled to each Owner
and a copy shall be posted in one or more places on the Common Area
where the same may be conveniently inspected.

E. Pay all taxes, charges and assessments
levied or which could become & lien against the Common Area (except
for charges levied solely against a Unit Owner and/or the undivided
interest of s Unit Owner, which charges shall be paid by such Owner).

F. Use, in the discretion of the Board,
the funds paid by Unit Owners as maintenance charges, as hereinaiter
more fully provided.

. G. Provide financial statements of the
Association to Unit Owners as provided in the By~lLaws of the Associa-
tien. ‘

H. Enter any living area, patio, balcony,
paxrking, or any portion of the Common Area or Restricted Common
Area, if any, when necessary, in connection with any maintenance
or construction for which the Board is responsible therein subject
to the conditions set forth in Article XV.

I. Contract and pay fof fire, casualty,
liability and othexr insurance on behalf of the Association as herein-
afrer provided.

J. Hire and pay for legal and accounting
services necesgary or proper in the operation of the Project orx
enforcement of these restrictions, the By-~lLaws, Articles and any

rules and regulations governing the Projeéct. = - 77
K. Paint, decorate, maintain, repair,
landscape {(except as herein otherwise provided}), keep in good condi-
tion and repair the Common Ares and equipment and improvements there-
on, including all appurtenant exciusive easements forming a part
of any condominium, exterior walls, balconies, roof, and all facili-
ties, improvements and landscaping therein and acquire and maintain
such furnishings and eguipment for the Common Area as the Board
shall determine are necessary and propsr. The Board shall exercise
L such authority and perform siuch duties on behalf of the Owners with
i ‘a view toward preserving the attractiveness of the Project ag a
: whole and maintaining, insofar as may be practicable, the structural
style and the color scheme established by Declarant. It is further
understood that each Unit Owner shall have the primary cbligation
to paint, maintain and repair the interior of his Unit subject to-
the restrictions and provisions provided for herein, but if he fails
to do so, the Association may, but shall not be reguired to, effect.
the repalr or maintensnce thereof and charge the costs thersof to
the defaulting Unit Owner; provided, however, that the Association
may not effect-such repair or maintenance unless the Board shall
first give notice of such intent to the Unit Owner and the Unit

" 86~1292408 8-
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Owner shall have an opportunity for hearing before the Board and

the Board shall approve the proposed repair or maintenance by &

Unit Owner or members of his family, his tenants, guests, or invitees,
no Unit Owner shall have any obligation with respect to maintenance
and repair of any portion of the Common Area.

' L. Provide, acquire and pay for any other
materials, supplies, furniture, labor, services, maintenance) repairsy
structural alterastions, insurance, taxes, or assessments which the
Board may be required to secur to pay for purpuant to the terms
of these restrictions, or By-Laws, or which the Board in its opinion
shall deem necespary, proper, or convenient for the operation of
the Project, provided that if any such materials, supplies, furniture,
labor, services, maintenance, repairs, structural alterations, insurance,
taxes, or assessments are provided for a single Unit or only several
but not all Units, the cost thereof shall be specifically assessed
to the Owner or Owners of much Units. .

M. Pay any amount necessary to discharge
any lien or encumbrance levied agazinst the Project, or any part
thereof, which msy, in the opinion of the Board, constitute a lien
against the Property or against the Common Area, rather than merely
against the interests therein of particuldr Owners. Where one or
more Owners are respongible for the existence of such lien, they
ghall be jointly and severally liable for the cost of discharging

t. - v

' K. Until such time as property taxes are
separately assessed to each individual Unit Owner, the Board may
pay such property taxes singly assessed against the Project as &
whole and collect the same from each Unit Owner based on the undivid-
<, ed interest owned by each Unit Owner in the Common Area in the ratios
2s set forth in Exhibit C. - R
0. Comply with all applicable laws and
orders and directives of any lawful authority. ;
: ) " P. The Board is hereby precluded from
taking any of the following actions gxcept with the vote-or written .
assent of a majority of the voting power of the Association:

{1} Entering into z contract with
a third person where the third parson will furnish goods or services
for the Common Area or the Aspociation for a term longer than one
(1) yemr, with the following exceptions: '

{a} A manngement contract, the
terms of which have been approved by the Federal Housing Administra- ..
tion or Veterans Administration. o T
y . : (b} A contract with a public
o utility company if the rates charged for the materials or services
: are regulated by the Public Utilities Commission; provided, however,

that the term of the contract shall not exceed the shortest term

€
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for which the supplier will contract at the regulated rate.

(¢} Prepaid casdualty and/or
liability insurance policies of not to exceed three (3) years duration
grovided that the policy permits for, short rate cancelation by the

nsured,

{d) Lease agreements for laundry 7
room fixtures and equipment of not to exceed five (5) years duration
provided that the lessor under the agreement is not an entity in
which Declarant has & direct or indirect ownership interest of ten
percent {10%) or more.

{e) Agreements for cable tele-
vision services and equipment of not to exceed five (5) years
duration provided that the supplier is not an entity in which the
Declarant has a direct or indirest ownership interest of ten percent
(10%) or more.

(£} Such other contracts which
may f£rom time to time be permitted by the regulations of the Real
Estate Commissioner of the State of California.

{2} Incurring aggregate expenditures
for capital improvements to the Common Area in any fiscal year in
excess of five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year.

(3} Selling, during any fiscal year,’
property of the Association having an aggregate fair market value
greater than five percent (5%) of the budgeted gross expenses of
the BAssociation for that fiscal year.

{4) Paying compensation to menbers
of the Board of Directors or to officers of the Association for
services performed in the conduct of the Association’'s business;
provided, however, that the Board of Directors may cause a member
or officer to be reimbursed for expenses incurred in carrying on
+he business of the Association, :

Q. The Board shall heve the right to

and shall receive complaints and hold hearings concerning violations
of this Declaration, the By-lLaws and/ox other rules and regulations
governing the management and control of the Association and the
Project. The Board shall have the right to suspend the voting rights
and right to use of the recreation facilities of a Unit Owner for
any period during which any assessment against his interest in the
PFOJeCE Unpaid and delinquent. The Board mey also impose monetary =
penalties and/or suspend the voting rights and right to use of the
recreational facilities for any other infraction of this Declaration
or the By-Laws or the rules and regulations of the Association,

for a period not to exceed thirty (30} days, provided that any
suspension of such voting rights or right to use the recreational

{% 86-1292408 . -10-
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facilities shall be made only by the Board, or a duly appointed
committee of the Board, after notice and hearing. All procedures
for notice and hearing to the accused Owner pursuant to this
Paragraph Q shall satisfy the minimum reguirements of Section 7341
of the California Corporations Code (See Exhibit "B* attached hereto)
before & decision is yesched by the Board to impose discipline as

gt oYt L BY=TEWE. : e

s R. The Association shall have the power
to grant and convey to any third party permits, licenses, easements
and rights of way in, on, over or under the Common Area for the
purpose of constructing, erecting, operating or maintaining lines.,
cables, wires, conduits or other devices for electricity, cable
television, power, telephone and other purposes, public sewers,
storm water drains and pipes, water systems, sprinkling systems,
water, heating and gas lines or pipes, and any similar public or
quasi-public improvements or facilities, roads and other purposes
reasonably necessary or useful for the proper maintenance or operation

of the Project, and each purchaser, in accepting a deed to 2 condominium, '

expressly consents to the granting of the same. However, no such
easements can be granted if it would interfere with the use occupancy
or enjoyment by the Owner of his condominium, any exclusive easements
over any Common Area appurtenant to the condominium, or any recrea-
tional facilities of the Project.

S. The Board shall, except as otherwise
provided in Section 1360(c) of the California Civil Code {See Exhibit
n"gr attached hereto) within ten (10) days of the mailing or delivery
of a written request by an Owner, prospective purchaser of a condominium,
any first mortgagee or the holders, insurers or guarantors of a
first mortgage on any condominium provide such requesting party
with & copy of this Declaration and the Association's By-ilaws,
‘Articles, rules and regulations and all other books, records and
financial statements of the Association. The Board shall aleo make
available to a reguesting party a true statement in writing as. to
the amount of any delinquent assessments, penalties, attorneys fees
and other charges due and owing from the Owner in connection’with
his Unit as of the date of the request. The Board may impose &
fee for providing such documents and statement, but in no event
shall the fee exceed the reasonable cost to prepare and reproduce
the requested documents.

T, Mske avdailable to any prospective
purchaser of a condominium, any Owner of & condominium, any first
- mortgagee, the holders, insurers, and guarantors of a iirst mortgage
on any condominium, current copies of the Declaration, the Articles
of Incorporation, the By-Laws, the rules governing the condominium,

“~and 21l other books, records and financial statements of the Associa-
+ion.

' Settion 4. Personal Liability. WNo member of the
Board or of any committee of the Assocliation, or any officer of
the Association, or any Declarant, or the Manager, if any, shall

be personally liable to any Owner, or to any other party, including
the Association, for any damage, loss or prejudice suffered or

86-1292408 ;
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claimed on account of any mct, omission, error or negligence of

. the Association, the Board, the Manager, or any other representative
or employee of the Association, any Declarant, or the Architectural
Committee, if any, or any other committee, or any officer of the
Association, or any Declerant, provided that such person has, upon
the basisz of such information as may be possessed by him, acted
in good faith, and without willful or intentional misconduct.

Section 5. Indemnification fox Performance of

Duties. Every Member of the Board of Directors, officer and Member

of the Association shall be indemnified by the Association against

all reasonable costs, expenses and liabilities {including attorneys

fees) actuslly or necesssrily incurred by, or impesed upon him,

in connection with any claim, action, suit, proceedings, investiga-
—emeegion~oringuiry, of whatever nature, in which he may be involved

as a party, or otherwise, by reason of his having been an officer

or member of the Association, or the Board of Directers whether

or not he continues to be such Director, officer or Member of the

association at the time of the incurring or impesition of such costs,

expenses, or liabilities, except in relation to matters as to which

he shall finally be adijudged in such mction, suit, proceeding, investi-

gation or inquiry to be liable for willful misconduct or gross negli-

gence toward the Association in the performance of his duties, or

in the absence of such final adjudication, sny determination of

such limbility by the opinion of legal counsel selected by the Associ-

ation. The foregoing right of indemnification shall be in addition

te and not in limitation. of, all rights to which such persons may

be entitled as & matter of law and shzll inure to the benefit of

the legal representative of such persons.

In the event the Association is required to pay any
such costs, expenses, or liabilities, the Association shall be entitl-
ed to assess a&ll Unit Owners for the amount so expended in the manner .
hereinafter provided for special mssessments and such assessments
need not be first approved by the vote of the Owners.

' Section 6. Certificate of Board of Directors.

Any certificate executed by any four {4) members of the Board shall

be conclusive proof of all matters contained in the certificate

as to any act or non-act of the Assoecistion and/or the Beard, or

any of their respective committees or agents, or as to the performance
or non-performance of any act of any Unit Owner, or non-payment

or payment of any dues, fees, charges, assessments, interest, costs,
or penalties, or as to any matters contained in the records of the
Association or said Board. A charge of $25 may be imposed by the
Board of Directors for the issuance of each Certificate.

- 86~1292408 r2-
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e e ARTICLE VX -

Maintenance Asgessments and Capital Contributions

Section 1. Creation of Lien and Personal Obligation'-

of Owners. Bach Declarant hereby covenants, and each Owner of any
condominium within the Project, by acceptance of a deed therefor,

is deemed to covenant and agree t¢ pay to the Association: (1} Regular

Monthly Assessments or charges which shall include an amount necessary
to establish an adequate reserve fund for maintenance, repairs and
_replacement. of.Common Area improvements; and (2) Special Assessments
for capital improvements and emergencies; such assessments to be
fixed, established and collected from time to time, as hereinafter
provided. The Regular Monthly and Special Rssessments together

with such interest thereon and costs of collection thereof, as herein-
after provided, shall be a charge and continuing lien upon the condo-
minium against which each such ssgsessment is made, which lien shall

be created and enforced in accordance with the provisions of this
‘Article VI. Each such assessment (and all other assessments levied
“in accordance with this Declaration), together with late charges,
interest, coste, penalties and reasonable attorneys fees, as provided
for by this Declaration, shall also be the joint and several personal
obligation of each person who was an Owner of such condominium at

the time the assessment fell due. The personal cbligations for
delinquent assessments shall not pass to an Owner's successors in
title unless expressly assumed by them. '

Section 2. Purpone of Assessments. The assess-
ments levied by the Association shall be used exclusively for the
purpose of promoting the recreation, health, safety and welfare
of the members of the Association—snd; in particular, for the improve-
ment, maintenance and repair of the Project in a first class condi~
tion related to the use and enjoyment of the Common Area including
any recreational facilities located thereon, and to the extent provid-
ed for herein, of the condominiums situated in the Project.

Section 3. Reqular Monthly Assessments. Until
January Tt of the year immediately following the conveyances of
the first Condominium to an Owner, the maximum annual assessment--
shall be a8 set forth in the initial PFinal Subdivipion Public Report
igsued by the California Department of Real Estate. Regular Monthly
Agsessments shall commence for all Units, including those owned
by Declarant, commencing on the first day of the month following
the first conveyance of an interest in the common areas of the Project
pursuant to authority of a Public Report issued by the California
Department of Real Estate and, thereafter, shall be due and payable
in sdvance on the first day of each month, without notice.

Section 4. Change of Regular Monthly Assessments.

. A. The Regular Monthly Assessment may
not be increased by the Board prior to the first day of the fiscal
year following the commencement date of Assessments. Thereafter,
the Regular Monthly Asmessment may be increased by the Board without

........ ' 13~
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the vote of the Members provided that any such increase shall not
be more than ten percent {10%) of the Regular Monthly Assessment

in effect durihg the previous fiscal yesar, and provided that the
Board give written notice of such increase to each Owner at least
thirty (30) days in advance of the commencment of such increase.

In the event the amount budgeted to meet common expenses f£or any
currant year proves to be excessive in light of the actual common
expenses, the Board in its discretion may either reduce the amount
of the Regular Monthly Assessment or may abate collection of such
assessment as it deems appropriate; provided, however, that the
assessments may not be decreased by more than ten percent {10%) in
any one year without the approval of a majority of the voting power
of the Association. All Regular Monthly Assessments shall continue
in effect until the end of "tlie fiscal year during which they become
effective and for each fiscal vear thereafter unless increased or
decreased in accordance with thls Declaration.

B, The Regular Monthly Assessment may
be increased by the Board in an amount greater than provided for
in subsection A. ©f this Section 4 provided that any such change
shall first be approved by the vote or written assent of fifty-one
percent (51%) of the total voting power of the Association. Written
notice of such meeting shall be sent to all Owners not legs than
ten (10) days nor more than ninety (90) days in advance of the meet-
ing, setting forth the purpose of the meeting. Notice of any increase
pursuant to this Section 4B. shall be given by the Board to each
Owney at least thirty {30) daye in advance of the commencement of
such increase.

Section 5. Special Asseppments.

A. Bpecial Assegsments shall commence
as to #ll Units, including those cwned by Declarant, commencing
on the date Regular Monthly Aspessments commence.

B. In addition to the Reguler Monthly
Acsessments authorized above, the Board may levy, during any fiscal
year, assessments applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction, recon-
struction, or unexpected repair or replacement of a capital improve~
ment upon the Common Area and personal property related thereto;
provided that any such assessment shal) have the vote or written
assent of fifty-one percent (51%) of the total voting power of the
Associztion.

. c. In the event the Board shall determine
that its budget for any current month is, or will become, inadequate
to meet all expenses of the Rssociation, including non-payment of
any Owner's assessments on a current basis, it shall immediately
deternine the approximmte amount of such inadeguacy for such month
i and levy a Special Assessment for the amount required to meet all
such expenses on a current basis againgt the Owners of each Condomin-
: ium; provided that any assessment in excess of five percent (5%)

8 of the budgeted gross expenses of the Association for that fiscal
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year must Eirst be

approved by vote or written assent of fifty-one

(51%) percent of tH® total voting power of the Assoclation.

D. Special Assessments shall be due and

ayable in full thitty {30) days from notice thereof to the Owners
P ioss otherwise provided by the Board.

Secfi°“ 6. Rate of Asgessments.

Asgessments and Ma

A, All Regular Monthly Assessments, Special
yimum Annual Assessments shall be in accordance

. P s dget of the Newcastle Manor Homeowners Associa-
:igﬁ Egemzﬁztézilgddesgribaﬂ“in_Exhibitmﬂnﬂmat:ached hereto,

B. ‘The Board shall have the right after

notice and an oppo'tunity for & hearing which satisfy the require-

ments of Section 7

§¢l of the California Corporations Code (Sea Exhibit

»p" attached heretcd! 83 provided in the By-Laws, to establish &

Special Assessment

on & single Unit Owner or group of Unit Owners,

ired to secure or satisfy any breach of this
;gciggagggg b:hgegftiales, By-Laws or rules and regulations of the
Assccintion' by gaid Bnit Owner or Owners, which breach shall require
or has required'an expenditure by the Board for repair or remedy,

including but not

+imited to, the violation of, or falilure of such

-

Unit Owner to comp}¥ with any applicable laws or directives of any

lawful authority.

ction 7. Bank Accounts. Assessgment charges

B0 collected shall

Board, which accou

be promptly deposited in a bank or savings account,

or accounts shall be under the name of the

in a bank or Bavingz and loan sassociation t¢ be selected by .the
14

Asgocistion, The
person or firm des
of . said account or

srd, and any officer of the Association or other
ygnated by the Board, shall have exclusive control
accounts, and shall be responsible to the Owners

for the maintenance of accurate records thereof at all times. No

withdrawal shall b

» made from any of said =ccounts except to pay

" for the charges an expenses or otherwise provide for the common
benefit of all Owne¥®:« '

The Board shall establish two (2) separate

accounts into whict 8hall be deposited all monies paid to the Associa-

tion, and from whi

in, in the perform#

¢h disbursements shall be made, as provided here-
nce of functions by the Association under this

Declaration. Bach of the accounts shsll be established as & separate

savings or checkin
accounts shall ine
-expenses of the As
improvements, repl
{(which cannct no

d sccount at a bank or savings institution. The
jude: (i) an operating fund for current common
gociation, and {ii) a fund for reserves for capital
cements, painting end repair of the Common Areas

rns11ly be expected to occur on an annual basis).

The Board shall not commingle any amounts deposited into either

maintenance funds
to, deposited into

- 86-1292408
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te with one another. Nothing contained herein

¢y the Association, so long && the amounts assessed

; and disbursed from any such fund are earmarked
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for specified purposes authorized by this Declaration.

Section 8. No Offgets. All assessments shall
be payable in the amount specified in the notice of assessment and
no offsets against such amount shall be permitted for any reason.

ARTICLE VIX
Liens

' Section 1. Creation of Lien. There is hereby
created a lien against and on each Unit Owner’s interest herein
= to secure paytent of the amount of the maintenance fund, or of any
assesgment, regqular or special, sssessed to the Unit Owners as provid-
ed herein; provided, however, the lien shall not be deemed effective
for any purpose unless and until a notice of claim of lien is recorded,
. as hereinafter provided. WNo lien shall be created by way of an
. assessment for a monetary penalty imposed by the Association as
a disciplinary measure for failure to an Owner to comply with the
governing instruments of the Project or as a means of reimbursing
the Association for costs incurred by the Association in the repair
of damage to Common Area and facilities for which the Owner is allegedly
responsible or in bringing the Owner and his interest into compliance
with the governing instruments unless the lien is as a result of .
enforeing a judgment of a court or a decision arising out of arbitration.
The limitations imposed by the preceding sentence on the Association’s
ability to create a lien for & monetary assessment, shall not apply
to charges imposed against an Owner consisting of reasonable-late
payment penalties for delingquent assessments and/or charges to reimburse
the Association for the loss of interest and/or costs reasonably
incurred {including attorneys feee) in its efforts to collect delinquent
asgegsments.

Section 2. Enforcement of Lien. If a Unit Owner
fails to pay any assessment within thirty (30) days of the due date,
2 late charge shall be imposed on each delinguent assessment in
an amount equal to the sum of Ten Dollurs {$10.00) plus one percent
{1%) of the amount of the delinquent assessment which is in excess

* of One Thousand Dollars (%$1,000). The amount of the late charyge
may be increased by the Board from time to time if not in excess
of that permitted by law. Assessmente not paid within thirty (30)
daye after the due date shall bear interest at the highest rate
parmitted by law (but in no event to exceed twelve percent (12%)
per annum} from the due date. If any assessment and other charges
remsin unpaid for thirty (30) dmys, the Board or any Unit Owner
shall mail a notice of claim of lien to the Unit Owner and record
a copy thereof in the office of the County Recorder of the county

- in which the Project i# located. If, after thirty (30) days after
such recording, the said sums remain unpuid, such lien may be enforced
by sale by the Board, its attorney, or by any Owner, as trustee,
in either case, for a1l Owners, such sale to be conducted in accordance
with the provisions of Section 2924 et seq of the Californie Civil
Code applicable to the exercise of powers of sale in mortgages or
deeds of trust or in any other manner permitted by law, The Board

86-1292408
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shall have the power to bid in at the foreclosure sale and to hold,
lease, mortgage and convey the same. Reasonable attorneys fees,
title fees and expenses in connection with such foreclosure and/or
the collection of the debt secured by such lien shall be paid by
+he Unit Owner against whom such foreclosure or other action is
taken in connection with such lien. Unless sooner satisfied and
released or the enforcement thereof initiated, as herein provided,
such lien shall expire and be of no further force and effect one

(1) year from the date of recordation of said notice, provided said
one {1) year period may be extended by the. Board 'fdr not to exceed
one (1) sdditional year, by recording a written extension thereof.
Such lien snd right to forecloeure shall be in additlion to and not
in substitution for all other rights and remedies which the Unit
owners and the Beard may have hexeunder, including appropriate legal
or equitable action. -

Sectien 3. Priority of Lien and Subordination.
The lien provided for herein shall be prior and superior to all

; other liens and encumbrances except for taxes, bonds, and assessments
i A which by law are superior. Any lien provided for herein shall at
' all times also be subject and suboriinate.to apnd shall not affect
or defeat nor render invalid the lien of any first mortgage or first
deed of trust made in good faith and for value that is of record
as an encumbrance against such condominium prior to the recordation
of a notice of assessment against.such condominium., The sale or -
transfer of any condominium pursuant to a judicial foreclosure or
foreclosure by power of sale of a first deed of trust shall extinquish
any assessment lien and any "right of first refusal®™ crested against
the condeminium which is the subject of such sazle or transfer pursuant
to a judicial foreclosure cor foreclosure by power of sale of a first
deed of trust by the filing of a notice of sssessment prior to the
date of such pale or transfer, and shall prohibit the creation of
any assessment lien against such condominium on account of payments
which became due prior to the date of such sale or transfer; provided,
however, that the purcheser at such sale shall be subject to all
of the obligations of an Owner with respect to all assessments which
become due after the date of such sale.

. ‘ Section 4. Curing of Defauilt. Upon payment of
the delinguent assessment, all assessments becoming due thereafter,
together with all interest, late charges, attorneys fees, and all
additional charges incurred by the Association in connection with
said notice of claim of lien and payment of a fee in the amount
of Twenty-five Dollars {$25)}, the Board shall cause to be recorded
a further notice stating the satisfaction and the release of the
lien thereof. Any Unit Owner may free his own condominium from
the lien of any joint amssessment on more than one condominium by
payment of his share thereof, whereupon a similar further notice
of patisfaction and release shall be recorded by the Board as to
pald condoninium. :

. 86-1202408
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Section 5. Additional Remedies. -Such lien and
the right to foreclose the same shall be in addition to and not
in substitution for all other rights and remedies which the Unit
owners and the Board may have to enforce the provisions hereof.

Section 6. Certificate Re Amounts Due. Upon
written request of any Unit Owner and payment of a reassonable fee,
the Board or the Manager will furnish, for the benefit of any pros-
pective purchaser or present or prospective encumbrancer of such
condominium, a statement showing all amounts then due which are
secured by any lien hereunder. :

Section 7. Homegted and Exemption Waiver. Each
Unit Owner does hereby waive, to the extent of any liens created

pursuant hereto, the benefit of any homestead or exemption laws
of the State of California in effect at the time the claim of lien
is recorded.

ARTICLE VIIX
Insurance

Section 1. Public Liability Insurance. Comprelien-
sive public liability insurance shall be purchased by the Board
and shall be maintained in effect at 2ll times, insuring the Associa-
tion, any Manager, the Declarant and the Owners and occupants of
condominiums and their respective family members, guests, invitees,
and the agents and employees of each and all holders of first deeds
of trust encumbering the condominiums within the Project, against
any liability incident to the ownership or use of the Common Area
and including, if obtainable, a cross~liability or severability
of interest endorsement insuring each insured against liability
to each other insured. The limits of such insurance shall not be
less than $1,000,000 covering &ll claims for death, personal injury
and property damage arising out of & single occurrence. Such insur=~
ance shall include coverage againgt water damage lisbility for non-
ovned and hired automobiles, liability for property of others and
any other liability or risk customarily covered with respect to
projects similar in construction, location and use.

Section 2. Fire and Extended Coverage. A master
or blanket policy of fire insurance for one hundred percent (100%)
of current replacement cost of all of the improvements within the
Project shall be purchased by the Board and shall be maintained
in effect at all timeg. The form, content, and term of the policy
and its endorsements and the issuing company must be satisfactory
to a1l institutiona]l Mortgagees. If more than one institutional
Mortgagee hms a loan of record against the Project, or any part
of it, the policy and endorsements shall meet the maximum etandards
of the various institutional mortgagees represented in the Project.
The policy shall contain an agreed amount endorsement or its equiva-
lent, an increased cost of construction endorsement or a contingent
1lisbility from operation of building laws endorsement or their equiva~-
lent, an extended coverage endorsement, vandalism, malicious mischief
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coverage, & special form endorsement, a determinable cash adjustment

‘clause or a similar clause to permit cash settlement covering full

value of the improvements in csse of partizl destruction and a decis~
ion not to rebuild, a severability of interest provision, cross
liability endorsement and waiver of subrogation as to the Associa-

~ tion and its officers, directors, members, guests, agents and employ-

ees. Earthquake coverage need not be included unlems reguested
in-writing by a majority of the Owners. The policy shall be in

+he amounts as shall be determined by the Board. The policy shall
name as inpured the Asgociation, for the use and benefit of the
Oowners and all institutional Mortgagees as their respective interests
may appear, and shall contain a loss payable endorsement in favor

of the Trustee or the Board, ag applicable. All policies shall

meet the requirements of any Eligible Mortgage Holder and the guaran-
tor, insuror or subsidizor of any Eligible Mortgage Holder,

Section 3. Proceeds Payable to Txustee. All
insurance proceeds payable under Section 2 and subject to the rights
of Mortgagees under Section 8, shall be paid to a Trustee, to be
held and expended for the benefit of the Owners, Hortgagees and
others, as their respective interests shall appear pursuant to the
Article herein relating to “Destruction of Improvements®. The policy
mist also contain the standard mortgage clause and hame as mortgagee,
if applicable, either Federal National Mortgage Association ("FNMA™)
or the servicers for FNMA mortgages or its successors and assigne.
The Trustee shall be appointed by the Board and shall be a commercial
bank and/or trust company in the county in which the Project is
located which agrees in writing to accept such trust., If repair
or reconstruction is authorized, the Board shall have the duty to
contract for such work as provided for in this Declaration.

. Notwithstanding the foregoing, if the proceeds from
2 single claim do not exceed Twenty Thousand Dollars ($20,000) such
proceeds shall be paid to the Association to be used for repair
and reconstruction. If the Board fails to appoint a Trustee,the
proceeds shall b Paid to the Bourds o

Section 4. Insurance by Owner. Except as proviged
in this Section 4., no Owner ca&n separatzly insure his Unit or any
part of it against loss by fire or other casualty covered by an
insurance carrier under the fire and extended coverage insurance
poelicy carried by the Association. If any Owner violates this provis-
ion, any diminution in insurance proceeds otherwise payable pursuant

- to the provisions of Section 2. that result from the existence of

gsuch other insurance will be chargeable to the Owner who acquired

* pther insurance, and the Owner will be liable to the Association
to the extant of any such diminution. An Owner can insure his personsal

property against loss. In addition, any improvements made by an
Owner to the real property within his Unlt may be separately insured
by the Owner, but the insurance ig to be limited to the type and
nature of coverage commonly known as tenant's improvements. All
such insurance that is-individually carried must contzin a waiver

of subrogation rights by the carrier as to other Owners and the
Apsociation. An Owner way also carry public lisbility insurance

.u_
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covering his individual liability for damage to persons or property
occurring within his Unit.

Section 5, Fidelity Bonds. The Board shall ¢on-
tain fidelity bond coverage on behalf of the Asgociation for any
person or entity handling funds ¢f the Association, including, but
not limited to, officers, directors, trustees, employees and agents
of the Association and employees of the professional managing agent
of the Association, whether or, not such persons are compensated
for their services, in an amount not less than one hundred fifty
percent (150%) of the Association'’e annual assessments, including
reserves.

Section 6. Additional Insurance. The Board may,
and if required by any Mortgagee, shall purchase and maintain demoli-
tion insurance in adegquate amounts to cover demolition in case of
total or partial destruction and a decision not to rebuild, contin-
gent liability from operation of building laws endorsement, increas-—
ed cost of construction endorsement, steamboller coverage providing
at least $50,000 coverage for each accident, and & blanket policy
of fleed insurance. The Board shall also purchase and maintain:
worker's compensation insurance, to the extent that it is required
by law, for all employeet of the Association; errors and omissions
ingurance for officers and directors of the Association; and any
other insurance as it deems necessary or that is required by any
Mortgagee.

. . Section 7. Authority of Board. The Board is
appointed attorney in fact by each Owner to negotiate and agree
on the value and extent of any loss under any policy carried by
the Asgocistion. The Board is granted full right and authority
to compromise and settle any claim or endorse any claim by legal
action or -otherwise and to execute releases in favor of any insurer.

. Sectien B. Rights of Mortgagees. Any Mortgagee
e BB Ehe_option.to. apply. insurance proceeds payable on account of
. a condominium, in reduction of the obligation secured by the mortgage
of such Mortgagee. - . .

Section 9. . Annual Review-by Board. The Board
shall determine annually whether the amounts and types of insurance
it has obtained provide adequate coverage for the Project, Owners,
Mortgagees and the Asgociation. If the Board determines that increas-
ed coverage or additional insurance is appropriate, it shall obtain
the same.

Section 10. Hotice of Cancellation. Any policy
obtained by the Board must provIde that it may not be cancelled
or substantially modified without at least ten {10} days prior writ-
ten notice to the Association and to each Eligible Mortgage Holder
listed as & scheduled holder of a first mortgege in the policy.
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ARTICEE IX

bDestruction of Improvements

Section 1. Partisl Damage. 1In the eVent any improve-
ments or any fixtures or personal property in the rroject owned
in common are partially destroyed by fire or other casualty, or
by partial condemnation, it shall be the -duty of ghe Board to
restore and repair the same to its former conditiolr 3% promptly
as practicable and in a lawful and workmanlike manler. The proceeds
of any-fnsurance shall be made available for such PUTPOSE, subject
to the ptior rights of beneficiaries of deeds of tXust whose inter-
est may, be protected by said policies. In the evelt that the
'amount available from the proceeds of such insuran®® policies
for such partial reconstruction shall be less than eighty-five
(858) percent of the cost of the repair or constxUction and/or
in the event such destruction is in an amount equal t© fifty (50%)
percent or more of the total value of the entire jmprovements
on the ‘Project, the Owners of individual Units, by Vote of the
Owners holding seventy-five (75%) percent of the v°ti“9 power
of eacl tiass of membership, in person or by proxy’ a2t a duly
consfituted meeting, shall determine whether the FoaTd shall be
authorized to proceed with such partial reconstruction or not,
and in the event of an affirmative vote, a Specia} ReSessment
of the Owners may be levied to provide the necessa’y funds for
such reconstruction, over and above the amount of 31Y insurance
proceeds available for such purposes. Such assesgPent shzll be
asseshked against Owners upon the basis of the rati® of the square
- footage of the floor area of all Units to be asseg®®d- In the
event of a determination by the Owners that the oc®® of such recon-
strudtion would be so substantial that it would nct be in their
b?gt interests to proceed with the same, the Owney® WY« in their
di_cret%on,fproceed as provided hereinafter.
| : : .
g % Segtion 2, Totsl Destruction. In ti® event of the
. to}al dgstruction of the improvements on.the Propefty’ the Owners,
- by . the Tequisite vote as set forth in Section 1 arOVer shall like-
wibe hage the muthority to determine whether said iPProvements
shall bée rebuilt, or whether the Property shall bé¢ 80ld. In the
event of the determination to rebuild and if the jPSurance proceeds
. shall be'insufficient for the same, ‘the necessar¥ funds shall
b be rxiped by Specizl Assemsment of the Owner as p ovided in Section
v i. above.
ection 3. Determination to Rebuild: In the event
of a destriction, whether partial or total, and wicther by fire
or other chsualty or partial condemnation, and in the furthex
event of aj reconstruction, the Board shall be autforized to have
prépared the necessary plans, specifications and ﬁapa.‘and to
exgcute the necespary documents to efiect such refonstruction
) as)promptly as practicable, and in a lawful and wprkmanlike manner.
e Such recdnstruction shall be in conformity with all applicable
B governmental regulations. A certificate of the ppsolution author-
izipg sdch reconstruction shall be filed by the pPard with the

,‘l -
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2]
county recorder within six (6) months from the date of such destruc-

tion, or if they do not, by any Owner and in the event of the failure

to record such certificate within saild period, it shall be conclusively
presumed that the Owners have determined not to rebuild said improvements.
Any restoration or repair of the Project shall be performed substantially
in accordance with the Declaration and the original plans and specifications
unless other action ig approved by Eligible Mortgage Holders on
“ Units which have at least fifty-one (51%) percent of the votes

of Units subject to Eligible Mortgage Holders.

Section 4. Determination Not to Rebuild. In the
event of a determination not to rebuild, the RBoard shall be author-
ized to have prepared and to have filed, as promptly as practicable,
a corrected subdivision map, (approved by the appropriate govern-
mental authorities), converting the Property into an unimproved
parcel of land, which shall be offered for ssle, at the hichest
and best price obtainable, either in its damaged condition, or
zfter damaged structures have been razed. The net proceeds of
such sale, and the proceeds, if any, of insurance carried by the
Owners as & whole on the Property shall be distributed to the Unit
Owners in the proportions in which the fair market valuve of each
condominium bears to the fair market. value of all condominiums
in the Project, provided that if at the time of distribution there
is due and owing any encumbrance on any individual Unit, executed

" in good faith and for value, the balance of such ancumbrance shall
£first be paid before the distribution of any.proceeds to the Owner

- whose Unit is so encumbered. For purposes hereof, fair market

* value of the condominiume in the Project . shall be determined at
the time of the destruction by an independent, qualified and experienced
real estate appraiser appointed by the Board of Directors and the

. ¢ost of sueh appraisal shall be an expensse of the Association.
The Board, or sny member thereof as shall be designated by the
Board, is hereby irrevocably appointed as the attorney in fact

“» for each Unit Owner, to meke, execute and deliver on his behalf

£.any and all documents necessary or convenient to effect and complete

qygzid gale including, but not limited tu deeds, escrow instructions

‘bs the like. :

. _In the event of & destruction ef the improvements and.
+# in’ the event of a determination not to rebuild the same, the Boarxd,

-or if they do not, any Unit Owner, shall record a sworn declars-
tion with the County Recorder where the Project is located setting
forth such decision. The recordation of such declaration shell
determine and terminate the title of each Owner of his condominium
and such title shall forthwith merge in the interest of each Unit

. Owner in the Common Area, and forthwith wpon such recordation,

; - mll Ownels shall be and become tenante in common of the entire

- Project.

Section 5. Repair of Interior Damsge. Restoration
and repaiy¥ of the damage to the interior of any gndividual Unit
shall be made by and &t the individual expense of the Owner of
gaid Unit and in the event of the determination to rebuild such
partial or total destruction, the same shall be completed as prompt-

. §6-1292408
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ly as practicable and in a lawful and workmanlike manner.

Section 6. Termination of Covenant Against Partition.
Six (6) months from the date of any partial or total destruction,
if a certificate of resolution to rebuild is not filed or recorded
as hereinbefore provided, or if reconstruction is not actually
commenced within said period, the covenant egainst partition provid-
ed herein shall terminate and be of no further force or effect.

Section 7. guners Dispute. In the event of a dispute

amongst the Owners with reference to the distribution of any of

' the proceeds received in connection with any damage or destructidn
of any of the improvements in the Project, or with reférence to
Special Assessments which may be levied pursuant to the provision
of this Article IX, an Owner or the Board may cause the same to

" be referred to arbitration in accordance with the then prevailing
rules &f the Alierican Arbitration Association and the decision
thereof shall be final and conclusive upon all Owners.

ARTICLE X

Maintenance and Decoration of Buildings and Units

Section 1. _ Dwners Maintenance. Each Unit Owner shall
have the exclusive right and duty, at his sole cost and expense,
to maintain, repair, paint, repaint, paper, panel, plaster, tile,
wax and finish, refinish or decorate the interior surfaces of the
ceilings, floors, deors and perimeter walls of his living Unit
including balconies and exposed plumbing as well as &ll glass and
window breakage, screens and screen doors, and all permanent fixtures,
appliances and eguipment of his Unit, including but not limited
to refrigerators, dishwashers, disposals, lighting fixtures, water
heaters, ranges or fireplaces located within or connected with
his Unit and air conditioning and heating equipment and elements
located within a Unit or on the roof thereof or situated in the
. Common Area but servicing only that Unit; provided, however, nothing

. in this Articie shall be construed as permitting any interference
with or damage to the structural integrity of any building. In
the event an Owner shall do anything with respect to his Unit or
use his Unit in such manner that might have the effect of incremsing
the level of noise or sounds that can be heard outside of his Unit
during his use and occupancy thereof, or which might cause a continual
disturbance or annoyance to any other Unit Owner, he shall be regquired
to take at his own expense all reasonable measures to deaden, insulate
and otherwise decrease the level of such noise or sounds to the
minimim level reasonably possible B0 as not to cause sn interference
with the uee and enjoyment by other Unit Owners of their Units.

Sectlion 2. Fixtures. Carpets, individual sir conditioners,
’ dishwashern, garbage disposais, ranges and ovens which may be

- physically located within any Unit ghall be deemed to be fixtures
and attached to the realty, but the upkeep, maintenance, repairs
and replacement shall be the responsibility of the Unit Owner and
not of the Board. All other furnishings, furniture, drapes and
applimnces are personal property and shall not, during the term
of these restrictions, become a part of the Property.

§6-1292408 -

Deseription: Los Angeles,CA Document-Year.DocID 1986.1292408 FPage: 28 of 88
Order: asd Comment:



Section 3. Consent of Architectural Committee for
Changes. Ro-Unit Owner ghall, &t his expense or -othervwise, make
any structural changes, repairs, or alterations to his Unit or
the Common Area or any facilities or structures thereon, without
the prior written consent of the Architectural Committee provided
for in this Declaration.

Section 4. Liens. %o labor performed or services
or materials furnighed with consent of or at the request of a Unit
Owner or his agent or his contracter or subcontractor shall be
the basis for filing of a lien against the Project or against any
cther condominium or Unit Owner, or mgainst the Common Area, unless
such other Unit Owner or the Board, as the case may be, has express-
1y consented to or reguested the performance of such labor or furn~
ishing of such materials or services, Such express consent shall
be deemed to have been given by a Unit Owner in the case of emer~
gency repairs thereto, or in the case of a Unit Owner failing to
maintain those aress of the Project which he has the primary obliga-
tion to maintain hereunder. Labor performed or services or mater-
ials furnished for the Cormon Area, if duly authorized by the Board,
shall be deemed o be performed or furnished with the express con~
sent of each Unit Owner. The Unit Owner may remove his condominium
“from & lien against two.qr more condominiume, or any part thereof,
by payment to the héider of the lien of the fraction of the total . 0 "7~
sum secured by such lien which ie attributable to his condominium.

Section 5. Window Cover. Windows can only be covered
by drapes, shades, curtains, or shutters and cannot be painted
or covered by foil, cardboard, or other similar materimle.

ARTICLE XI
m— Use and Occupancy of Units and Cowmon Area
Section 1. Single Family Use, Each condominium shall
be used as a residence for a single ﬁgﬁxly and for no other purposes
‘ vwhatsoever., Individual condominiums may not be subdivided nor
may parts thereof be gold, Wo part herecf shall ever be used or

allowed to be used directly or indirectly for any business, commercial,
- manufacturing or mercantile or other non-residential use.

Section 2. Rental of Unit. Unit Owners may lease
or rent their condominium upon appropriste written notice to the
: Board of such intent; provided, however, that no Unit Owner shall
: be permitted to lease his condominium for transient or hotel purposes
£ -and no such lease ox rental shall be for a period of less than
thirty (30) days. Any such lease or rental shall be in writing,
ghall be in such form as approved by the Board and shall require
b - the tenant thereof to comply in all respects with the Declaratien,
M. the By-Laws and all rules and regulations pdopted by the Association
- and any failure by the tenant to so comply shall be s default under
said lease or rental. :
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Section 3. Common Axea. Except as otherwise permitted
herein, there shall be no obetruction of any portion of the Common
Area nor shall anything be stored in the Common Area, even on a
temporary basis, without the prior written consent of the Board.

There shall he no uee or occupancy of any part
of the Common area, except by the Unit Owner, his family, tenants
and guests.

. Nothing shall be done or kept in or upon any )
Unit or in the Common Ares, which will increase the rate of insurance,
without the prior written consent of the Board. No Unit Owner
shall permit anything to be done or kept on or within his Unit
or in the Cormon Area, which will result in the cancellation of
insurance on the building or which would be in violation of any
governmental statute, ordinance, rule or regulation.

. No waste shall be committed in the Common Area
and nothing shall be altered, installed or constructed in the Common
Area without the consent of the Board.

Section 4. gigns. WMo sign of any kind shall be dis-
played on the Common Ares, without the prior written consent of
the Board, except one professional sign of dignified appearance
advertising a condominium for sale or lease, may be placed on the
Common Area in such size, location and manner as shall-be-designa-
ted by the Board.

Section 5. External ITteme. No antennae (television,
radio, or of any sort), poles, wires, or other external items shall
be located on the outside of any Unit, or in the Common Area, except
with the express written consent of the Board.

Section 6. Pets.” No animals, livestock, or poultry
of any kind shall be raised, bred, or kept in or upon any Unit
or in the Common Ares. ;

Section 7. ‘gffensive betivitize. No noxious or offen~

. sive activity shall be carried on in any Unit or in the Common

Area, nor shall anything be done therein which may be or become '
an annoyance or nuisance. All rubbish, trash and garbage shall

be kept only in sanitary containers and shall be regularly removed
from the Unit and shall not be allowed to accumulate therein,

. No Owner of a condominium shall permit or cause any trash or refuse

to be kept on any portion of the Common Area except ir places specif-
ically designsted for such purposie and except on the scheduled

day for trash pickup. No. exterior clothesline shall be erected

or maintained and there shall be no exterior drying or laundering .. . -
of clothes on balconles, patios or other areas. ,

Section 8. Styuctural Changes. HNothing shall be
done in any Unit or in or on, or to the Common Ares which will
impair the structural or esthetic integrity of the buildings or
which would structurally alter the buildinge, except as is other-
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wise provided herain.

Sectien 9. Mineral Exploration. WNe drilling, oil
development, operations, oil refining, quarrying or mining opera-
tions of any kind shall he permitted upon or in any Unit or the
Common Area or within 500 feet below the surface of the property.

" Section 10. Air Space. ¥o development shall be made
of the air space above the exterior of any structure or any Unit
or in the Common Area except upon the written consent of the Board.

Section 11l. Viclataion of Rules and Laws. There shall
be no violation of the rulés or regulations for the use of Units
or the Common Area as set forth herein or as may be adopted by
the Board. There shall be no violation or failure to comply with
applicable” laws, orders, or directives of any lawful authority.

Section 12. Owner Lisbility. Each Owner shall be liable
to the Association as such liability may be determined pursuant
to the laws of the State of California, for any damage to any portion
of the Common Area or the equipment, facilitles or structures thereon
which may be sustained by reason of the negligence or willful migconduct
of said Owner or of his family, relatives, guests, invitees, or
tenants, both minor and adult. In the case gf Jjoint ownership,
the limbility of such Owners shall be jeint and several. In the
event of personal injury or property damage sustained by any person
while physically within the Unit of any Owner, and in the further
event that any other Owner shall be sued, or a claim made against
him or her for said injury or damage, the Owner or Owners of the
Unit in which said injury or damage occuxs, shall fully indemnify
and hold harmiess any such other Owners against whom such claim
shall be made, and shall further defend any such other Owners at
- his or her own expense in the event of litigation of such eclaim;
provided, however, that such protection shall not extend to any
other Owner whose own negligence may have caused or contributed
to the cause of any such injury or damage.

. Section 13. Exemption of Payment of Maintenance Fee.
No Unit Owner may esxempt himse rom liakility for his contribution
to the maintenance fund by any waiver of the use or enjoyment of
the Common Avea, or by the abandonment of his condominium.

‘ Section 14. Parking and Parking Spaces. No parking
space may be sold or assigned to, or retained in the ownership
of, any person not a Unit Owner and no parking space may be rented
or leased to a non-Unit Owner' except in connection with a lease
of & condominium. No motorcycle, trailer, camper, mobile home,
commercial vehicle, truck (other than a standard size pick-up trueck),
inoperable automobile, boat or similar equipment shall be permitted
to remain upen any araa within the Project, unless placed or maintained
within an enclosed garage or carport or on the parking site deeded
or assigned to a Unit Owner. Wo repairs shall be made to any asutomokile
or other vehicle while parked in any area in the Project, except ’
in the case of strict emergency.
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: The Board shall have the authority toc tow away
and store any vehicle or similar equipment parked in violation
of the above regtrictions whether the same ghall belong to any
Owner or a member of his family or to any relative, quest, or invitee
of any Owner. Charges for such towing and storage shall be assessed
against any Owner who shall vieclate such restrictions and also
against any Owner whosge family members, relatives, guests, or invitees
may violate the same, and such assessment may be enforced against
the property interest of said Owner or Owners in the same manner
ai provided hereinebove relative to liens for“non-payment of maintenance
charges. : .

Section 15. Electronic Equipment. No electronic transmitting
-...equipment other.than-electronic garage door opening devices, if v
any, and other than electronic transmitting equipment and devices
approved by the Board shall be installed and maintained or used
within hbe Project. :

ARTICLE XXI

Architectural and Design Control

. Section 1, Congent of Architectural Committee Required.
No Unit Owner shall, at his expense or otherwise, make Any struc~
¢ural changes, repairs, or alterations to his Unit or the Common
area of any facilities or structures thereon, nor shall he make
any alterations, additions, improvements, repairs, or modificstions
or changes in paint or finish or color of the Common Area or any
facilities or structures thereon, or install awnings or sunshades
or perform any landscaping of any kind or character in or on his
Unit or any of the Common Area, or make any change, alteration,
improvement or repasir visible from the exterior of the Units, with-
out the prior written approval of the Architectural Cormittee.

Such approval may be withheld if in the view of the Committee,
the installation or improvement would affect the uniformity and
the attractiveness or the value of the Project as a whole.

_ Section 2. - Plans and Specifications. Plans and specif-
. ications showing the nature, kind, shape, coler, size, materials

and location of such improvements, alterations, etc., shall be
submitted to the Architectural Committee for approval as to quality
of workmanship and design and harmony of external design with exist-
ing structures, and as to location in relation to surrounding struc-
tures and topography. Approval may be withheld if in the view
of the Architectural Committee the improvements, installation,
etec, would affect the uniformity and the attractiveness or the
value of the Project as a whole.

' »

Bection 3, Non~Lizbility of Architectural Committes,
Neither the Committee, nor any member. thereof, shall be held respon-
.sible for any loes or damage, nor he liable in any manner whatsoever,’
for any errors or defects which may or may not be shown on said
plans or specifications or on buildings or structures erected,
improved or altered in .accordance with such plans or specifications
or otherwise.
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< Section 4. Appointment of Architectural Committee,
The Board shall appoint the Architectural Committee, which shall
‘consist of not less than three (3) nor more than five {5} members.
Members appointed to the Architectural Committee shall be from
———the membership of the Association.

Section 5. Approval or Disapproval by Architectural
Committee. The Committee or the Association £hall approve or dis-
approve a proposed.alteration by sending a written notice thereof
to the Owner who so requested said proposed alteration. The approvel
thereof may be recorded in the office of the County Recorder, but
‘such approval shall not have the effect.pf, or be construed as,
in any manner modifying, altering or wiiving any of the provisions,
covenants, conditions or restrictions ‘set forth herein. The Com-
mittee shall make its determination as to approval or disapproval
of the proposed alterations within sixty (60) days of the submisgion
of said proposed alteration to the Committee. Failure on the part
of the Committee or the Association to record such disapproval
or to render a decision within the sixty {60) day period mentioned
above, shall be deemed to be a waiver of any and all jurisdiction
of said Committee or Association as to sajd plans and specifications,
or either of them, and of said location and/or construction, but
nothing contained herein, shall be construed as a waiver on the
part of the Asgociation or its successors or, assigns or any other
Owner in the Project, of their right to enforce the conditions
recited herein or their right to enforce compliance of any other
conditions, restricticns and covenants set forth herein.

. Section 6. Fees. The Architectural Committee shall
act without compensation but shall be permitted to charge a total
fee not to exceed Two Hundred Dollars {$200) for any set of plans
which may be submitted to it for approval. In the event the Commit-
tee shall be reasonably reguired to engage & professional consul-
tant to assist it in its determinstion, the Committee ghall first
obtain an estimate of the fees to be paid to such consultant and
shall notify the Unit Owner of such fees. The Unit Owner shall

- . be required, as a condition to proceeding further, to agree to
pay such fees. If the Unit Ownexr shall not sgree to pay such fees,
the matter submitted before the Committee shall be deemed to be
disapproved unless some alternative method of providing the neces-
sary assistance to the Committee (which is in a form satisfactory
to the Committee) shall be provided. pl
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ARTICLE XIXI

Repair of Common Facilities by Individual
. Owner and Right of Entry

If any common facility or any portion of the Common Area
falls into disrepair or is damaged and the Board fails to take
action to repair or restore the same within sixty (60) days after
written notice so to de from any Unit Owner, then such Unit Owner
may make such repairs as are necessary to insure his enjoyment
of his own condominium; provided, that such Owner first obtains
the approval of Owners holding fifty-one (51%) of the voting power
of the Association. Such Unit Owner shall receive at least two
{2) bids before employing any person, firm or corporation to perform
such work. Such Unit Owner may, to the extent necessary, enter

on Bny Unit or any portion of the Common Area to effect such repairs.

any such entry shall be made with as little inconvenience as practic-

- able to the Unit Owners affected, and to the other Unit Owners

in their use of the Common Bres. Any damage caused thereby shall

be forthwith repaired by the-entering party.--The Board shall reim-
burse such Owner undertaking to make such repairs out of the mainten-
ance fund for all reasonable expenses incurred by him in making

such repairs, and if such fund be insufficient, shall cause the

levy of a Special Assessnent,

ARTICLE XXV
Utilities

Section 1. WBtility Rights. The rights and duties of
the Unit Owners with respect to iines for sanitary sewer, water,

‘gas, electricity, telephone cables and heating and air conditioning,

shall be governed by the following:

A. Wvherever nanitaiy sewer connections and

: lines or electricity, gms, telephone lines, heating and air condition-

ing lines or television cables are installed within the Project,
which connections or any portion thereof, lie in or upon portions
of the Project owned by others than the Unit Owner of a Unit served
by said connections, the Unit Owners of any Units served by said
connection, shall have the right and are hereby granted an easement,
to the full extent necessary therefor, to enter upen such portion
of the Project or to have the utility companies enter thereupon

to repair, replace and generally maintain said connection as and
when the same may be necessary as set forth below.

B. Vherever sanitary sewer connections and lines,
facilities, and/or water connections and lines or electricity,
gas, telephone lines, air conditioning and heating lines, or television
cableg are inatalled within the Project, which connections serve
more than one Unit, the Owners of each Unit served by said connection
shall be entitled to the full use and enjoyment of such portions
of said connections as services their Unit.
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‘ €. In the event any portion of said connect~-
ion or line is damaged oy destroyed through the negligent act or
acts or failure to act, the willful misconduct of one Unit Owner
or any of his employees, agents, invitees, tenants or guests, so
as to deprive other Unit Owners of the full use and enjoyment of
said connection or line, then such connection or line shall be
repaired or restored by the Association, but at the expense of
the Unit Owner who commits or whose guests, agents, or employees
commit, such act or acts.

B, In the event any portioh of such connect-
ion or line is damaged or destroyed by some other cause than the
negligence or willful misconduct of one of the Unit Owners, his
employees, agents, guests, tenants or invitees (including ordinary
wear and tear and deterioration from lapse of time) then in such
event, such connection or line shall be repaired and restored by
the Poard, such repair and restoration to be paid out of the assess-
megts levied in accordance with this Declayation egually, against
all Owners.

e _ ~ E. In the event of a dispute between Owners
with respect to the repair or rebuilding of said connection or
with respect to the sharing of the costs thereof, then upon written
request of one of such Owners addressed to the Association, the
matter shall be submitted to the Board for a final and binding
determination. '

Section 2. Utility Easements, Easements through
the Units and Common Area for all facilities for the furnishing
of utility services, television cable service and heating and air
conditioning lines within any Unit, which facilities shall include
but not be limited to, conduits, ducts, plumbing and wiring shall
be appurtenant to each condominium and all other condominiume and
the Common Area shall be subject thereto; provided, however, that
eagements for such facilities shall, at all times be and remsin
substantislly in accordance with the initial construction of the
Project or the Project as reconstructed upon damage or destruction

- pursuant to the terms of this Declaration,

ARTICLE XV

Entry for Repairs

The Board or its designated agents may enter upon any
Unit when necessary in connection with any maintenance or construction
for which the Board is responsible, or for sny maintenance required
by reason of the failure of the Unit Owner to maintain as provided
herein, or to abats any nuisance being conducted or maintained
: therein., Such entry shall be made with as little inconvenisnce
. to the Unit Owners asg practicable, and any damage caused thereby
[ shall be repaired by the Board at the expense of the msintenance
fund. There is heroby reserved to the Board, for the benefit of
each Unit Ovner, sasements over each Unit and the Common Ares,
for the purpose of maintenance and repairs and such further purposes
o ag are necessary to perform the duties and obligatione of the Board
S and the hssociation. : »

. Sc1agup 0

Description: Los Angeles,CA Document-Year.DocID 1986,1292408 Page: 35 of 88
order: asd Comment:



" ARTICLE XVI

Covenant Against Partition

. By acceptance of his deed, each Unit Owner shall be deemed
to covenant and agree for himself and hig heirs, personal represent~
atives, successors and assigns, that there shall be no judicial
partition of the Common Ares and the same shall remain undivided,
nor shall any person acquiring any interest in the Project or any
part thereof, seek any such judicial partition until the structures
on the Property are totally or practically destroyed and the Owners
shall elect not to rebuild as hereinabove provided. Each person
acquiring any interest in the Project shall by such acquisition
‘be deemed to have waived any right to partition of the subdivided
property, except only as herein provided. Notwithstandimg the
foregoing, if any condominium shall be owned by two or more co-tenants

o in common or as joint tenants, nothing herein contained shall be
deemed to prevent a judicial partition of such condominium as between
such co-tenants.

No Unit Owner may sell or convey all or part
of his undivided interest in any of the Common Area, except in
conjunction with the sale of his condominium nor may he encumber
any part or all of his undivided interest in the Common Area except
in conjunction with an encumbrance of his condominium.

Partition may be had upon a showing of any of the condi-
tions specified in Section 1354 of the Civil Code of the State
of california (See Exhibit *B™ attached hereto).

. ' The Association is hereby granted an irrevocable power
of attorney to sell the Condominium property for the benefit of
all the Owners thereof when the partition of the Owners® interests
in said Condominium property may be had pursuant to Section 1354
. of the Civil Code aes noted above. The power of sttorney herein
granted may be exercised upon the vote or written consent of Owners
holding in the aggregate at least two-thirds (2/3) of the irterest
*  in the Common Area by any two (2) menbers of the Board who are
. hereby authorized to record a Certificate of Exercise in the Office
of the County Recorder where the Project is located, which certif-
icate shall be conclusive evidence thereof in favor of any person
relying thereon in good faith, -

ARTICLE XVII
Structursl Alterstions

G 2 proposal for any structural alteration or addition

. to structuree in the Project may be made at any regular or special
meeting of the Voting Owners, provided that said proposal shall
X be accepted only upon the affirmative vote of Owners holding at
X least sixty-six and two-thirds percent (66~2/3%) of the voting
- power of the membership. The approval of Owners pursuant to this
Article XVII shall relate to proposed alterations or additions
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involving the Project as a whole as oppesed to changes requested

to be made by an Owner to hie Unit or the Common Area affecting

hig Unit which shall be governed by Article XII. Unless ctherwise
agreed at the meeting of the Voting Owners approving said proposal,
the cost of the alteration or addition so approved shall be paid
from the maintenance fund and the Board shall levy a Special Assegs=-
ment to cover said cost.

ARTICLE XVIII
Encroachment

Bach condominium within the Project is hereby declared
to have an easement over all adjoining condominiums for the purpose
of accomodating any encroachment due te engineering errors, errors
in original construction, settlement or shifting of any building,
or any other cause. There shall be valid easements for the maintenance
of said encroachments so long as they shall exist, and the rights
and obligations of Owners shall not be altered in any way by said
encroachment, settlement, or .shifting; provided, however, that
in no event shall 8 valid easement for encroachment be created
in favor of an Owner or Owners if said encroachment occurred due
to the willful misconduct of said Owner or Owners. In the event
a structure is partially or totally destroyed, and then repaired
or rebuilt, the Owners of each condominium agree that minor encroachments
cver ndijoining condominiums shall be permitted and that there shall
be valid easements for the maintenance of said encroachments so
" long ae they shall exist.

If any portion of the Common Area encroaches upon a Unit
. or Unite, » valid easement for the encroachment and for the maintenance
of same, st long as it stands, shall and does exist. 1In the event
s multi-family structure is partially or totally destroyed, and
then rebuilt, the Unit Owners agree that minor encroachments of
« parts of the Common Area due to construction shall be permitted
- and that valid easements for said encroachment and the maintenance
. thereof shall exist. ‘

The Common Ares is and shall always be subject to easements
for minor encroachments thereon of the Units.

86~1292408

B b 28

Description: Los Angeles,CA Document-Year.DocID 1986.1292408 Page: 37 of 88
Order: asd Comment:



ARTICIE XIX

Conmon Area Easements

Every Owner of a condominium shall have a non-exclus-
ive easement of use and enjoyment in, to and throughout the Comnon
Area of the Project and for ingress, égress and support over and
through the Common Area. Such non-exclusive easements shall be
appurtenant to each condominium and the Common Area but shall be
subordinate to, and shall not interfere with, exclusive easements
appurtenant to condominiums over the Common Area, if any. Each
such easement shall be appurtenant to and pass with the title to

" every condominium, subject to the followiny rights and restrictions:

A. The right of the Association to limit the
-~ pumber of guests, and to adopt Association rules and regulations
" regulating the use and enjoyment of the Cormon Ared.

. B. the right of the Association to charge
reasonable admission and other fees for any recreational facility
gituated on the Common Area.

€. The right of the Assoclation to borrow
money to improve the Common Avea.

D. The right of the Association to assiagn,
rent, license, or otherwise delegste and control use of unassigned
parking and storage spaces within the Common Area (other than those

___portions subject to exclusive easements to condominiums, if any).
B, The right of the Association, or its agents,
to enter any Unit to perform its obligations under this Declaration.

ERTICLE XX
Condemnation

. Section 1. Action for Condemnation. In the event
that an action for condemnation of all or a portion of the Project
is proposed or threatened by any governmental agency having the
right of eminent domain, then, upon unanimous written consent of
811 of the Ownere, and the lenders and Mortgagees affected, as their
interests may appear, the Project, or such portion thereof, may
be sold by the Board acting as irrevocable attorney-in-fact of all
the Owners for a price deemed fair and equitable by the Board. Written
notice of any threatened or proposed condemnstion shall be given
in writing by the Association to each Mortgagee of record within
ten (10) days after the same becomes known to the Association.

e Section 2. pistribution of Proceeds. Upon a

sale occurring asg described in Section 1. hereof, the proceeds result-
ing therefrom shall be distributed to the Assoclation or any trustee
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appointed by the Board, for the use and benefit of the Owners and
their Mortgagees, as their intereste may appear, in the proportions
in which the fair market value of each condominium bears to the
fair market value of all condominiums in the Project. ¥For purposes
hereof, fair market value of the condominiums in the Project shall
be determined by an independent, gqualified and experienced resl
estate appraiser appointed by the Board of Directors and the cost
of such appraisal shall be an expense of the Association. 1In the
event of the occurrence of a disagreement within ninety (90} days
after the proceeds of sale become available for distribution, the
matter shall be referred to arbitration in accordance with the then
rules of the American Arbitration Association.

In the event the Project,or such portion thereof,
is not sold but is instead taken, the judgment of condemnation- shall
by its terms apportion the award among the Owners and their respective
lendere and Mortgagees, as their interests may appear, as provided
above.

Section 3. Revival of Right to Partition. Upon
a sale or taking pursuant heretc, which renders more than fifty
(50%) percent of the Units in the Project uninhabitable, the right
of any Owner to partition through legal action shall forthwith revive.

ARTICLE XXI

Protection of Mortgagees

Section I. Subordination of Liens. Any lien
created or claimed under the provisions of this Declaration is express~
ly made subject and subordinate to the rights of any first mortgage
that encumbers all or a portion of the Project, or any condominium,
made in good faith and for value, and no such lien shall in any
way defeat, invalidate, or impair the obligation or priority of
such mortgage unless the Mortgagee expressly subordinates.his interest,

- in writing, to such lien.

g Section 2. Material Amendments. Except as provided
by statute or by other provisions of the Declaration, Articles or
By~Laws, in case of substantial destruction ox condemnation of the
Project and further excepting any reallocation of interest in the
Common Area which might occur pursuant to any plan of expansion
or phase development contained in the original Declaration, if an
Eligible Mortgage Holder informs the Association in writing of its

. appropriate address and requests in writing .to be notified, neither

o the Association nor any Owner shall make any material change to .

: the Delcaration unless at least seventy-five (75%) of Eligible Mort-
gage Holders (based upon one (1) vote for each mortgage) have given
their prior written approval. The term "material amendment" is
defined to mesan smendments to provisions of any such documents govern-—
ing the following subjects: : .

’ A. The percentage interest of the Unit
Owners in the Common Area of the Project.
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B. ~The fundamental purpose for which
the Project was created (such as a change from residential uge to
a different use).

¢. Voting,

. Do Assessments, assessment liens” and
subordinations thereof.

E. The reserve for maintenance, repair
and replacement of the Common Area.

' F. Responsibility for repair and property .
maintenance obligations.

G. Casualty and liability insurance and
fidelity bonds.

H, Restoration or repair of the Project
(after a hazard damage or partial condemnation) in a manner other
than that specified in this Declaration.

I. Rights to use the Common Area.

J. Expansion or contraction of the Project
or the addition, annexation or withdrawal of property to or from
the Project.

K. Boundaries of any Unit.

L, Convertibility of vnits into Common
Area or of Common Araa into Units.

M, Leasing of Units.

¥. Imposition of any right of first refusal

or similar restriction on the right of a Unit Owner to spell, transfer,
or convey his Unit.

. ©.  Any provision, which by its terms,

-is specifically for the benefit of First Mortgagees, Insurers, or
- Guarantors, or specifically confers rights on first Mortgagees,

Insurers, or Guarantors.

P, Amendments invelving matters set forth
in subparagraph A, B, C.and K shall require the consent of all Unit
owners. .

An addition or smendment to the Declaration,
the Axtic]eu or to the By~Laws shall not be conpidered material
if it is for the purpnse of correcting technical errors, ox for

clarification only. An Bligible Mortgage Holder or Eligible Guarantor

or Insurer who receives a written request to approve additions or
amendments, who does not deliver or post to the requesting party
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a negative response within thirty (30) days shall be deemed to have
approved such reguest. .

Section 3. Required Conaent of Mortgagees. Except
as provided by statute in case of condemnation or substantial loss
of the Units and/or the Common Areas of the condominium project,

‘unless at least seventy~five {75%) percent of the first Mortgagees

{based upon one vote for each mortgage owned) of the individual
condominiums have given their prior written approval, neither the
Association nor the Owners shall be entitled:

A. By act or omission to seek to abandon
or terminate the Project, except for abandonment provided by ptatute
in case of substantial loss or damage to the Units and Common Avea
by fire or casualty or in the case of a taking by condemnation or
eminent domain.

i B. To change the pro rats interest or
obligations of any condominium for purposes of levying assessment.s
or charges or allocating distributions of hazard insurance proceeds
or condemnation awards or for determining the pro rata share of
ownership of each condominium in the Common Ares.

¢. ‘'To partition or subdivide any condomin-
ium.

D. By act or omission to seek to abandor,
partition, subdivide, encumber, sell or transfer the Common Area.
The ‘granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Area by
the Association or the Owners shall not be deemed a transfer within
the mearning of this clause.

E. To use hazerd insurance proceeds for
losses to Units or Common Area in the Project for other than the
repair, replacement, or reconstruction of improvements, except as
provided by statute in case of substantial lose to the Units or
Common Area of the Project. ,

F, To terminate professional management
(but only if such professional management is required by any Mortgagee
or by the guarantor, insurer, or subsidizor of any Mortgagee) =and
assune self control of the Project.

Section 4, - Examination of Books and Records b
Mortgaqees, Firat Mortgagees can examine and copy the books and
records of the Associmtion and can require the submission of financial
data concerning the Apsociastion or the Project, free of charge,
including annual audited financial statements for the immediately
preceding fiscal year, Such financial statements shall be furnished
within a reasonable time following such request.

Section 5. Priority of Pirst Mortgagees - Insuyrance
Proceed and Condemnation Awards. No Unit Owner, or any other party,
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shall have priority over any right of firat Mortgageee of distribution
to Unit Owners of insurance proceeds or condemnation awards for

loeses to or a taking of Units or Common Area. Any provision to

the contrary in this Declaration or in the By-Laws or other documents
relating to the Project is to such extent void. BAll applicable

fire ané all physical loss or extended coverage insurance policies
shall contain loss payable clauses acceptable to the affected Mortgagees
naming the Mortgagees, as their interests may appear.

, Saction 6. Botice to Mortgagees. Upon written
request to the Association, identifying the name and address of
the Eligible Mortyage Holder or Eligible Insuror or Guarantor, and
the Unit number or address, such Eligible Mortgage Helder or insuror
or guarantor will be entitled to timely written notice of:

A, Any lose casualty to any Unit covered
by a mortgage, if such loss exceeds One Thousand Dollars (§1,000),
or any loss tc the Common Area if such loss exceeds Ten Thousand
Dollaxrs ($10,000) or on any taking of the Common Area.

B. Any default in performance of obligations .
under the Deelaration, the Articles, or the By-Laws or rules and
regulations adopted by the Association, which default is not cured
within sixty (60) days after written notice to such Owner.

C. Any lapse, canceilation or material o
modification of any fidelity bond reguired to be maintained by the
Association or of any insurance policy required to be maintained
by the Association pursuant to Sections 1 and 2 of Article VIII,

D. Any proposed action which would require
the consent of mortgages as specified in Sections 2 and 3 of this
Article XXI. :

Section 7. Effect‘cf ¥oreclosure by First Mortgagee.

A. No breach of any provision of these
covenants, conditions and restrictions shall invalidate the lien
of any first mortgage in good faith and for value, but all of the
covenants, conditions and restrictions shall be binding on any Owner
whose title is derived through foreclosure sale, trustee's szle,
or ctherwise. ,

B. If any condominium is encumbered by
a first mortgage made in good faith and for value, the foreclosure
of any lien created by any provision set forth in this Declaration
for assepsments, or installments of assessments shall not operate
to affect or impair the lien of the mortgage. On exercise of power
of sale or judicial foreclosure of the first mortgage, the lien
for assessments or installments-that has accrued up to the time
of foreclosure shall be subordinate to the liern of the mortgage,
with the foreclosure purchaser taking title to the condominium free
of the lien for assessments, or installments that hasg accruved wp =~
to the time of the foreeclosure sale. On taking title to the condomin-
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ium, the foreclosure purhaser shall only be obligated to pay assess-
ments or other charges levied or assessed by the Association after

the foreclosure purchaser acquired title to the condominium. The
subseqguently levied assessments or other charges may include previo-
usly unpaid assessments provided all Owners, including the foreclosure
purchaser, and his successors and assigns, are required to pay theixr
proportionate share as provided in thiws Article.

C. Any Mortgagee who acquires title to
a condominium by foreclosure or by deed in lieu of foreclosure or
assignment in lieu of foreclosure shall not be obligated to cure
any breach of this Declaration that is non-curable or of a type
that is not practical or feasible to cure.

D. any mortgage given to secure a loan
to fmecilitate the resale of u condominium after acquisition by fore~
closure or by a deed in lieu of foreclosure or by assignment in
lieu of foreclosure shall be deemed to be a loan made in good faith
and for value and entitled to all of the rights and protection of
this Article, ‘

' Section 8. Mortgagee's Attendance mt Meetings.
Because of its financial interest in the Project, any Mortgagee
may appear {but cannot vote) at meetings of the Members and the
Board to draw attention to violations of this Declarstion that have
not been corrected or made the subject of remedial proceedings or
assessnents or for any other purpose. Written notice of any or
all meetings of the Members and the Board will be provided to any
Mortgagee upon its request.

“

Section 9. Providing Information to Board. Any
Mortgagee may furnish information to the Bord concerning the status
of any mortgage.

Section 10. Restriction on Right of First Refusal.
No right of first refusal or similar restriction on the right of
an Owner to sell, transfer or otherwise convey the Owner's condominium
shsll be granted to the Association without the consent of any Mort-
gagee, of the condominium. Any right of first refusal or option
to purchase a condominium that may be granted to the Apsociation
{or other person, firm or entity) shall not apply tc any conveyance
i or transfer of title to such condominium, whether voluntary or involun~
B tary, to & Mortgagee which acquires title to or ownership of the ‘
condominium pursuvant to the remedies provided in its mortgage or
by reason of foreclosure of the mortgage or deed (or agsgignment)
in lieu of foreclosure.

’ Any right of first refusal shall not impair
the rights of & first Mortgagee to: (a) foreclosure or take title
to a condominium pursuant to the remedies provided in the mortgage;
(b) accept a deed (or assignment) in lieu of foreclosure in the
event of default by a Mortgagor; or {c) sell or lease a condominium
acquired by the first Mortgagee.

86‘1292408 -38~

bescription: Los Angeles,CA Document-Year.DocID 1986.1252408 Page: 43 of 88
Order: asd Comment:



.

frirrmrn, i

Wy

Section 11. Termination of Certain Contragts. Any
contract for professional management of the Project, or any other
contract providing for services by Declarant shall provide for termin-
ation by either party without csuse or .payment of a termination
fee on ninety (90) days or less written notice and the term of such
contract shall not exceed three (3) years. Such contracts shall
also provide for terminstion for cause upon no more than thirty
(30) days written notice. Buch agreement shall be renewable with
the consent of the Board and the management agent. No contract
with the Association negotiated by Declarant shall exceed a term
of one (1) yvear.

Section 12. Tax Liens. All taxes, assessments
and charges which may become liens prior to the first mortgage under
the local law, shall relate only to the individual condominiums
and not to the Project as a whole.

Section 13. Reserves for Maintenance. Assessments
on condominiums shall include an adequate reserve for maintenance,
repairs and replacement of the Common Avea facilities that must
be replaced on a periodic basis, and shail be payable in regular
installments rather than by Special Assessments.

Section l4. Termination of the PFroject. Any elec~
tion to terminate the legal status of the Project after substantial
destruction or & substantial taking in condemnation of the Project
must require the approval of Eligible Mortgage Holders holding mort-

gages on Units which have at least fifty-one percent (51%) of the

- votes of Units subject to Eligible Mortgage Holders.

Section 15. Realliocation of Interests. WNo realloca-
tion of interests in the Common Area resulting from a partial condem-
nation or partial destruction of the Project may be affected without
the prior approval of Eligible Mortgage Holders holding mortgages
on all remasining Units, whether existing in whole or in part, and
which have at least fifty-one (51%) percent of the votes of such
remaining Units subject to Eligible Mortgsge Holders.

Section l6. Conflict. If there is any conflict
between any Section of this Articile XXI and any other provision:
of this Declaration, or the By-Laws of the Association, the language
contained in this Arxticle XXI shall control.

ARTICLE XXIIX
Amendmente
Section 1. Required Vote. This Declaration may
be amended or revoked in any respect only with the vote or written

consent of Members entitled to cazt at least seventy-five (75%)
percent of the voting power of the Association.
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‘.
tf the consent or. approval of any governmental

authority, Mortgagee or other person, f£irm, agency or entity is
required under this Declaration with respect to any amendment or
revocation of any provision of this Declaration, no such amendment

or revocation shall become effective unless such.consent or approval

is obtained. Any amendment or revocation subsequent to the close

of such first sale need only be evidenced by an instrument certified
by the secretary or other duly authorized officer of the Association
and shall make appropriate reference to this Declaration and its

amendments and shall be acknowledged and recorded in the office
of the County Recorder where the Project is located.

Section 2. Complisnce with Law. All amendments
or revocations of this Declaration shall comply with the provisions
of California Business and Professions Code Section 11018.7 to the
extent said Section is applicable.

’ Section 3. Prasumption of Validity. Any amendments
made in accordance with the terms of this Declaration shall be presumed
valid by anyone relying on them in good faith.

ARTICLE XXIIX

Enforcement

Each and every covenant, condition, restriction and
easement herein contained and in the By-Laws, Articles of Incorporation
and rules and regulations shall be for the benefit of any and all
persons who now own or who may hereafter own any portion of the
Project, and all such persons are specifically given the right to
enforce the same at law or in equity, and upon the £iling of any
action to enforce the same, judgment may be given for xttorneys
fees against the party found to be in breach in fwvor of the party
seeking enforcement. Enforcement of these covenants and restrictions,
-the By-Laws, Articles of Incorporation and any rules and regulations
may be sought by the Association or any Unit Owner and shall be
by any proceeding at law or in equity against any person or persons
viclating or attempting to violate any covenant or restriction,
either to restrain viclation by way of injunctive relief or to recover
damages, and against the land to enforce any lien created by these
covenants, and failure by the Board or any Unit Owner to enforce
any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter, nor shall any
such failure to enforce the same or any other violation of such
covenants or restrictions impair or invalidate the lien of any first
mortgage or first deed of trust.

ARTICLE XXIV
Term
Except in the event of earlier termination as provided

above, the covenants, conditions and restrictions of this Declaration
ghall run with and bind the Project, and shall inure to the benefit
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of and be enforceable by the Board, or the Owner of any condominium
subject to this Declaration, their respective legal representatives,
heirs, successors and assigns, for a term of forty (40) years from

the date this Declaration is recorded, after which. time said covenants,
conditions and restrictions shall be automatically extended for
successive periods of ten (10) years, unless an instrument signed

by Unit Owners holding a majority of the voting power of the Aggociation
has been recorded within one (1) year prior to the termination of

the forty (40) year period or within one (1) year prior to the termination
of any successive ten (10) year peried, agreeing to terminate said
covenants, conditions and restrictions, in whole or in part.

ARTICLE XXV ‘ [
Genera) Provisions

Section 1. Interpretation and Severability. The
provisions of this Declaration shall be 1iberally construed to
effectuate its purpose of creating a uniform plan for the develop-
ment and operation of the Project. The provisions hereof shall
be deemed independént and severable, and the invalidity or partial
invalidty or unenforceability of any one provision shall not affect
the validity or enforceability of any other provision hereof. .

Section 2. Notices. Any notice permitted or
required to be delivered as provided herein may be delivered either
personally or by mail. 1If delivery is made by mail, the same shall
be deemed to have been delivered forty-eight (48) hours after 'z
copy of the same has been deposited in the United States mail,
certified mail, return receipt requested, postage prepaid, addressed
to each such person at the address given by such person to the Board
for thepurpose of service, or to such person’s Unit, if no address
has been given to the Board. An address may for any reason be changed
from time to time by notice in writing to the Board.

Section 3. - Violation Deemed a Nulsance. Every '
act or omiseion in violation of any covenant, condition, or restriction
herein set forth shall constitute a nuisance, and in addition to
the legal remedies hereinbefore set forth, may be sbated or enjcined

by any Owner or any member of the Board.

Section 4. Successors and Assigns. This Declaration
shall be binding upon and shall inure to the benefit of each Unit
owner and their heirs, personal representatives, successors and
assigns, grantees and lessees, This Declaration shall run with
the land, and shall continue-in full force and effect until (i)
terminated by a court of competent jurisdiction pursuant to law,
or (i1} in the event of the total destruction of the improvements
on the Property and a subsequent determination of the Owners not
to rebuild the same, or a total abandonment of said improvements
by the Owners, or as hereafter provided. Each purchaser by accepting
a deed or valid contract of sale to any individual condominium,
accepts the same subject to all the covénants, conditions and restrictions
herein contained, and agrees to be bound by each and all thereof.
Pailure to enforce any proviasion hereof shall not constitute a waiver
of the right to enforce said provision thereafter.
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: Section 5. Ho Restrictions for Race, Color ‘or &
Creed. Wo Owner shall execute or file for record any instrument
which imposes a restriction upon the sale, leasing or occupancy
of his condominium on the basis of race, color or creed.

~ Section 6. Cuomnlative Remedies. EBach remedy
provided for in this Declaration shall be comilative and not exclusive,

Section 7. Notice of Sale or Lease of Condominium.
Within five (5) business days after the consummation of the sale,
transfer or lease of any condominium under circumstances whereby
the trancsferee becomes an Owner or leasee thereof, the transferee,
or the Owner in the case of a lease, shall notify the Board in writing
of such sale or leame. Such notification shall set forth (i} the
names of the transferee or lessee and his transferor or lessor,
{ii) the street address or unit number of the condominium purchased
or lessed by the transferee, {iii) the number and names of all persons
and the ages of all minors who intend to occupy said Unit, (iv)
the transferee's mailing addrese, and (v) the date of sale or lease.
Prior to receipt of such notification, any and all communications
required or permitted to be given by the Board or the Architectural’
Committee or any agent or representative thereof shall be deemed
to be duly made and given to the transferee if duly and timely made
and given to said transferee'’s transferor or lessor.

Section B. Gender. The singular shall include
the plural and the plural the singular unless the context reguires
the contrary and the masculine, feminine and neuter shall include
the masculine, feminine or neuter as the context reguires.

Section 9. Increase in Fees Chargeable by Associa~
tion. The fees which the Association is permitted to charge pursuant
to Article V, Section 6 {(Certificate of Board of Directors}, Article
VII, Section 4 (Curing of Default), and Article XIXI, Section 6 (Pees)
may be increased by the Association effective on each anniversary
date of the recording of this Declaration by a percentage equel
o the lesser of {i) the percentage increase of the Consumer Price
Index (Ios Angeles - Lony Beach - Anaheim, California, All Urban
. Consumers) during such year; or (ii) ten (10%} percent.

ARTICLE XXVI

Professional Management

The Board shall be required to engage & professional
real property manager duly licensed as & real estate broker by the
State of California (if 8o required to be licensed by the laws of
. +he State of Californis)} to manage the Project. Such manager shall
! be experienced in the menagement of condominium projects. When
professional management has been previously required by any Eligible
Mortgage Holder or insuror or guarantor, whether guch entity became
an Eligible Mortgage Holder or Bligible Inmsuror oz Guarantor at
thiat time or later, any decigion to establish self-management by
: the Associstion shall require the priocr consent of Owners of Units
H— to which at least sixty-seven (67%) percent of the votes in the
i Associstion are allocated.

86-1292408 e
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IN WITNESS WHEREOF, Declarant has executed this
Declaration the day and.year first above written,

DECLARANT : MEUCASTLE MANOP HOMENNNERS
- ‘."" AZSOCI TION
G ) i ¥ owiat
77 //%/ 7'-
- | [t
J

COUNTY OF LOS ANGELES )}

o} A before me, the
undersigned, a Notary Public in and for said State, personally appeared
¢ personally known to me or
proved to me on the basis of satisfactory evidence to be the person(s)
whose name{s) is {are) subscribed to the within instrument and
acknowledged that said inviduals executed the same.

STATE OF CALIFORNIA )
} ss8

WITNESS my hand and official seal.

Notary Public in and for said
County and State i

‘ a STATE OF CALJF 1A * i&g ;
COUNTY OF iss |

: _ :

" on WM 3‘4’ ﬁ 8(0 before me,
g:izn:::‘fgn?;, & Notary Publle In and 4@;! oun:y( an& ) WTG WORLD YITLE COMBARY f

g, nafiy appear ; ]

personally known to me (or pr 1% ma on the bagls of 1

E: mgm;?om) the Fru?d:; S e *
an : 1
peracnaily known to me (or ' . :

g proved to mé on the basis of satisfactory evidence) to (be , l :;
§ the person who executed the within Instrument as. Pt tvain i, St
Saczatang.on behelf o i UFFICIAL SF ‘

corparation therein named, and scknowlodged to me that ;::n;: \i?’ TN !

KATHIE MARTIN !

1 cowomtion execuled the within instrument pursusnt to i 2xpk] NOTRRY PUBLIC - CAUFORNIA
\E2uY  L0S ANGELES COUNTY

byiaws or & resaiution of its board of directors. ; :
OLMR i |

- o o i T L e \:

Siunllumw i
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EXHIBIT "A" .

LEGAL DESCRIPTION OF PROJECT

LOTS 1,2,3, & 4 OF TRACT NO, 33625, IN THE CITY OF LOS ANGELES,

COUNTY OF LOS ANGELES, STATE OF CALFORNIA, AS PER MAP RECORDED
IN BOOK 1071 PAGES 30 AND 31 OF MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY.

ALSO EXCEPTING AND RESERVING THEREFROM, ALL MINERALS, OIL, GAS,
PETROLEUM, OTHER HYDROCARBON SUBSTANCES AND ALL UNDERGROUND
WATER IN OR UNDER OR WHICH MAY BE PRODUCED FROM SAID LAND WHICH
UNDERLIES A PLANE PARALLEL TO AND 550 FEET BELOW THE PRESENT
SURFACE OF SAID LAND FOR THE PURPOSE OF PROSPECTING FOR, THE
EXPLORATION, DEVELOPMENT, PRODUCTION, EXTRACTION AND TAKING OF
SAID MINERALS, OIL, GAS, MEANS OF MINES, WELLS, DERRICKS OR
OTHER EQUIPMENT FROM SURFACE LOCATICNS ON ADJOINING OR NEIGH-
BORING LAND OR LYING OUTSIDE OF THE ABOVE-DESCRIBED LAND, IT
BEING UNDERSTOOD THAT THE OWNER OF SUCH LAND OR PORTION THEREOF
ABOVE SAID PLANE PARALLEL TO AND 550 FEET BELOW THE PRESENT
SURFACE OF THE SAID LAND FOR ANY PURPOSE WHATSOEVER.

86-1292408

Description: Los Angeles,CA Document-Year.DoclD 1986.1232408 Page: 49 of B8

Order: agd Comment:



EXHIBIT "B"

CORPORATIONS CODE

Section 7341, Expulsion, suspension or terminstion; fairness

and reasonableness: procedure

(a) No member may be expelled of suspended, and no
membership or memberships may be terminated or suspended,
except according to procedures satlsfylng the requirements
of this section. An expulsion, termination or suspension

. not in accord with this section shall be void and without
effect.

(b) Any expulsion, suspension, or termination must be
done in good faith and in a falr and reasonable manner. An}
procedure which conforms to the requirements of subdivision

- (¢} is fair and ressonable, but s court may also fing other
procedures to be faif and reasonable when the full circum-
stahces of the suspension, termination, or éxgulsion are

considered.
(c) A procedure is falir end ressonable when:

{1} The provisions of the procedure have been set
forth in the articles or bylaws, or coples of such provi-
sions are sent annually to all the members as required by

the articles or bylaws;

86~1292408 :
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(2) it provides the giving of 15 days' prior
netice pf the expulsion, suspension or termination and the
reaSOns therefor; and

~{3) 1t provides an opportunity for the member to
be heard, orally or in writing, not less than five days
pefore the effective date of the expulsion, suspension or
terination by a person or body authorlized to deéiﬁe that

the PToposed expulsion, termination or suspension not take

OldCE-

(d} Any notice required under this sectlon may be
gide“ by any method reasonably calculated to provide actusl
nofice. Any notice given by mail must be given by flrst-
c1#8s or registered mail sent to the last address of the

mefiD€TS shown on the corporation's records.

{e) .Any action challenging an expulsion, suspension or

“

gefmination of membersﬁip, incluging any claim alieging
defective notice, ﬁust be commenced within one year after
the date of the expulsion, suspension or termination. IE
the event such an action is successful the court may order
any rellef, including reinstatement, it finds equitable
under the circumstances, but no vote of the members or of
tpe board may be set aside solely because a person was at
tpe time of the 'vote wrongfully excluded by virtue of the
éHallenéed expulsion, suspension or termin&ticn;-unless the

cjUTt finds further that the wrangful expulsion, suspension

051292408 . 2
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or termination was in bad faith and for the purpose, and
with the effect, of wrongfully excluding the member from the
vote or from the meeting at which the vote took place, so as

tg affect the outcome of the vote.

{f) This section governs only the procedures for
expulsion, suspensiom or termination and not the substantive
grounds therefor. An expulsion, suspension or termination
based upon substantive grounds which viclate contractual or
otﬁer rights of the member or are otherwise unlawful is not

made valid by compliance with this section.
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CIVIiL CODE

section 1360. Declarat$on of restrictions, bylaws and

articles of incorporstion; statement of

charges; -£0BY £0O prospective purchaser;

violatignSi Usmages: attorney fees; validity

of title

(¢) The provision® of this section, except those pro-
visions relating to a Q;itten statement of delinguent
assessments and such otN®f charges as may be authorized by
the declaration of restfictions or management documents,
shall not apply to the transfer of a lot or unit the trans-
fer of which is required to be preceded by the furnishing to
a prospective purchaser of a copy of a public report pur-

suant to Section 11018, of the Business and Professions

Code.

- 85-129208 .
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CIVIL CODE

section 1358. Personal property acquired by management

Unless otherwise provided by a declarstion of restric-
tions under Section 1355, the management body, if any pro-
vided for therein, may ascquire and hold, for the henefit of
‘the condominium owners, tangible and intangible personal
property and may dispose of the same by sale or otherwlse;
and the beneficial interest in sucﬁ personal.prqperty shall
be owned by the condominium owners in the same proportion as
their respective interests in the common aress, and shall
not be transferable except with a transfer of a condominium.
A transfer of a condominium shall transfer to the transferee
ownership of the transferor's beneficlal interest in such

personal property.
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CIVIL CODE

section 1359, Liberal construction of instruments

+

Any deed, declaration or plan for a condominlum project
shall be liberally construed te facilitate the operation of
the project, and its provisions shall be presumed to be

independent snd severable.

861292408 .
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CIVIL CODE

Section 1350. Definitions

Bs used in this title unless the context otherwise
requiress
1. “Condominium" means a condominium as deflned

in Section 783 of the Civil Code,

2. "Unit" means the elements of a condominium
which are not owned in common with the owners of other

condominiums in the project.

3. "Project" means the entire parcel of real
property divided, or to be divided into condominiums,

including all structures thereon.

4, "Common areas® means the entire project ex-

cepting all units therein granted or reserved.

5. WTp divide" real property means to divide the
ownership thereof by conveying one or more condominiums

therein but less than the whole thereof.

6. "Condominium plan® means & document or instru-

§ ment meeting the reguirements of Section 1351.

| §6-1262408
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P ’ : CIVIL CODE

Section 1351. Application of chapter-

Y The provisions of this chapter shall apply to real
property divided or to be divided into condominiums only if
there éhall be recorded in the county in which such property
lies a condominium plan consisting of (1) a description or
survey map of the # # ¢ project which shall refer to or show
sufficient monumentation on the ground to locate appliceable
bcdndarles, (i} s thfee-dimensional_description of such
property {one or more dimensions of which may extend for an
indefinite distance upwards or downwards in sufflclent
detail to identify the common aress and each separate
interest in space), and (11i) a certificete censenting to
the.recordation of such plan pursuant to this chapter signed

and scknowledged by the record owner of fee title to such

property asnd, in the case of & condominium which will termi-
nate upon the termination of an estate for yesrs, by the

lessor and lessee of such an estat§ for years, by all life

tenants and remainder interests when such property is
subject to a life estate and-by sither .the trustee or the
beneficiary of each raceorded deed ?f trust, and the mort-
gagee of each recorded mortgage enqpmberlng the property.
such condominlum plan may be amendqd pr revoked by a subw-
sequently acknowledged recorded Instrument executed by 811
the persons whose signatures_sould be required to record s

condominium plan pursuant to this section, Until recorda-
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tion of a revocation, the provisions of this chapter shail

continue to dépply to such property.

e
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CIVIL CODE

section 1352. Transfer; presumptlon as to scope

Unless otherwise expressly stated therein, any trensfer
or conveyance of a unit or an apartment, office or store
which is a part 6f the unit, shall be presumed to transfer

or convey the entire condominium:

86-1292408
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CIVIL CODE

Section 1353. Ineidents of grant

Unless otherwise expressly provided in the deeds, dec-
laration of restrictions or plan, the incidents of a condo-

minlum grant are as follows:

{a) The boundaries of the unit granted are the
interior surfaces of the perimeter walls, floors, ceilings,
windows and doors thereof, and the unit includes both the
portions of the building so described and the alrspace so
encompassed. The following are not part of the unit:
bearing walls, columns, floors, roofs, foundatlons, elevator
equipment and shafts, central heating, central refrigeration
and central air-conditioning equipment, reservoirs, tanks,
pumps gnd other central services, pipes, ducts, flues,
chutes, condaits, wires and other utility installations,
wherever located, except the outlets thereof when located

~within the unit. 1In interpreting deeds and plans the ex-
isting physical boundaries of the unit or of a unit recon-
structed 'in substantial accordance with the original plans
thereof shall be conclusively presumed to be its.boundaries
rather thah the metes and bounds expressed in the deed or
plan, regardiess of settling or lateral movement of the
building and regardless of minor variance between boundaries

shown on the plan or in the deed and those of the building.

y
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{b) The common areas are owned by the owners of
the units as tenants in common, in egual shares, one for

gach unlt.

{c) A nonexclusive ea&ehent for Ingress, egress
and support through the common areas is appurtenant to each:

unit and the common areas are subject to easements.

{d} Esch condominium owner shall have the exclu-
sive right to paint, repaint, tile, wax, paper or otherwise
refinish and decorate the Iinner surfaces of the walls,

ceiliﬁgs, fioors, windows and doers boundlng his 6wn unit.
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Civit CODE

Section 1354. Restrictions on partition

(a} Except as provided inm this section, the common
areas shall remain undivided, and there shall be no judicial
partition thereof. Nothing herein shall be deemed to pre-

vent partition of a contensncy in a condominium.

(b} The owner of & condomiﬁium in a condominium proj-
ect may maintain a partition action as to the entire project
as if the owners of all of the condominiums in the project
were temants in common in the entire preject in the same
proportion as their interests in the common areas. The

court shall order partition under this subdivision only by

"sale of the entire condominium project and only upon a

showing of one of the following:

(1) More than three years before the filing of
the action, the project was damaged or destroyed.so that a
material part was rendered unflt for it{s prior use, and the

project has not been rebuilt or repaired substantially to

its state pricr to the damage or aéstroction.

{2) Three-fourths or more of the project is de-
stroyed or substentlally -dameged and condominium owners
holding in aggregate more than a S50-percent interest in the

common areas oppose repair‘or restoration of the project.
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(3) The project has been in existence more than
© 50 years, is gpsolete and uneconemic, and condominium owners
holding in aggregate more than a S0-percent interest in the

common areas opPose repair or restoration of the project.

(&) The conditions for such a sale, set forth in
restrictions egtereﬁ inte with respect to the project pur-

suant to Sectie" 1355, have been met.

| - 86-1292408 2
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CIVIL CODE

section 1355. Declaration of project restrictionss

servitutes

The owner of & project shafl, prior to the conveyance'
of any condominium therein, record a declaration of restric-
tions relating to such project, which restrictions shall be
enforceable esquitable servitudes where reasonable, an&hshall
inure to and bind all owners of condominiums in the project.
such servitudes, unless otherwlise provided, may be enforced
by any owner of & condominium in the project, énd may pro-

vide, among other things:

{a) For the management of the project by one or more
of the following management badies: the condominium owners,
a board of governors glected by the owners, or a management

sgent elected by tne owners or the bosrd ox named in the
declarations; for voting majorifies;-;ugfums;ﬁﬁéggbég,.-
meeting dates, and other rules governing such body or
bodies; and for_re:or&ation from time to time, as provided
for in the declarstion, of certificat#s of idenility of the
persons then composing such management body or bodies, which
certificates shall he conclusive evidence thereof in favor

of any person relying thereon in good faith.
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{b)} As to any such management body:

{1} For the powers thereof, including power to

gnforce the provisions of the declaration of restrictions;

(2y for maintensnce by it of fire, casuslty,
liability, workerts compensation and other insurance
insuring condominium owners, and for bonding of the members

of any management body;

{3) for provision by it of and payment by it for
maintenance, utility, gardening and other services bene-
fiting the common areas; for employmeﬁt of personnel neces-
sary for the operatlion of the building, and legal and ac-

counting services;

{4) for purchase by it of materials, supplies ang

the Yike and for maintenance and repair of the common areasy

5) For payment by It of taxes and special as-
sessments which would be & lien upon the entire project'nr
common-areas, ang for discherge by it of any lien or encum-

brance levied ageinst the entire project or common areas;

{6) Ffor payment by it for reconstruction of any

portioﬁ or pbrtions of the project damaged or déstrnyed;
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CIVIL CODE

Section 783.  Condominium defined

A condominium 1s an estate in real property consisting
of an undivided interest in common in & portion of a parcel
of real property together with & separate interest in space,
the boundaries of which are described on a recorded final
mep, parcel map, condominium plan or other document in
sufficient detail to locate all boundaries thereaof. The
area within such boundaries may be filled with air, earth,
or water or any combination thereof and need not be phys-
ically aptached to land except by easements for access and,
if necessary, support. The description of such space may
refer to (i) boundaries descfibegm;h the recorded final map,
parcel map, condominium plan or other document; (ii) phyé-
ical boundaries, either In existence, or to be constructed,
such as walls, floors and cellings of a structure or portion
yhereof; {(11i) an entire structure containing one or more
separate interests in space; or {(iv} any combination
thereof, The portion of the parcel of real property held in
untdivided interest may be all of the real property of an
existing parcel or lot (except for the separate interests in
space) or may include a particular three-dimensional peortion
thereof, the boundaries of which are described an?a recorded
final map, parcel map, condominium plan or other document,
The area within the boundaries mey be filled with sir,
earth, or water, or any cﬁmbin&ticn thereof, and need not be
physically attached to land except by essements for astcess

S S
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%, and, if necessary, support. A condominium may include in
addition a separate interest in other portions of such real

property.

Such estate may, with respect to the duration of its
‘enjoyment, be either (1) an estaée of inheritance or per-.
petual estate, (2) an estate for life, * % % (3) an estate
for years, such as a leasehuld or 3 sublease hold, or

(4) any combination of the foregoing.

o8 ]
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34
{7) For delegation by it of its powers;

(8) for entrf by it or its agents into any unit
when necessary in connection with maintenance or construc-

tigh for WHICh 5UcH Body 18 réspunsible;

R W m gt PPN

{9) For an irrevocable power of attorney to the
management body to sel)l the entire project for the benefit
of all of the pwners thereof when partitien of the project -
may be had under Section 1354, which sald power shall: (1)
be binding upon all of the owners, whether they assume the
obligations of the restrictions or not; (ii) 1if so pro-
vided in the declaration, be exercisable by less than all
{but not less than a majority) of the management hody;
{1ii) be exercisable only after recordation of a certifi.
cate by those who have power to exercise it that said power
is properly exercisable hereunder, which certlficate shall
be conclusive evidence thereof in favor of any person"re;

lying thereon in good falth.

{(c) For amendmgnts of such restrictions which amenﬁ-
ments, 1f reasonsble and mede ubon vote or consent of not
less than a majority in interest of the owners in the proj-
ect given after reasonable nctice, shall be binding upon
every owner and every condominlum subject theretﬁ whether
the purdens thereon are increased or decreased thereby, and
whether the owner of each and every_condominium consents

thereto or not.
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(d) For independent audit of the accounts of any

management body.

{(e)(1) For reasonable assessments to meet authorized

i ..pxpenditures of any management body, and for reasonable
method for notice and levy thereof, each condominium to be
assessed separately for its share of such expenses 1n pro-

portion (unless otherwise provided) to its owner's frage

tional interest in any common areas;
(2) For the subordination of the liens sscuring
such assessment to other liens either generally or specif-

ically described.

{f} For the conditions upon which partition may be had

of the project pursuant to Section 1354, Such right to
partition may be conditioned upon fallure of the condominium
owners to elect to rebuild within a certain period,.spec-
ified inadegquacy of insurance proceeds, spetified damage to
the building, & dec¢ision of an arbitrstor, or upon any other

reasonable condition,

(g) For restrictions upon the §EVerability of the
compongnt interests in real property which comprise a con-
( dominium as defined in Section 783 of the Civil Code. Such
restrictions shall not be deemed conditions Tepugnant to the

Civil Code; provided, however, that no such restrictions
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shzll extend beyond the perliod in which the Tight to parti-

tion a project is suspended under Section 1334,
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CIVIL CODE

Section 1355. Agsessments; debt of owner; lien; noticej

enforcement of lien

A reasonable assessmeht upon any condumipium made in
accordance with a recorded declaration of restrictions per-
mitted by'Section 1355 shall_be a8 debt of the owner thereof
at the time the assessment is made. The amount of any such
assessment plus any other charges thereon, such as interest,
costs (includf;g attﬁrneys‘ fees), and penalties, as such
may be provided for in the declaration of restrictions,
shall be and become 2 lien upon the condominium assessed
when-the management body causes to be recorded with the
caunéy recorder of the county in which such condominium is
located s notice of assessment, which shall state the amount
of such assessment and such sther charges thereon as may be
suthorized by the declaration of restrictions, a description
of the condominium against which the same has been assessed,
antd the name of the record Swner thereof. Such notice shall
be signed by an auwthorized representative of the management
body or as otherwlise provided in the declaration of restric-
tions. Upon payment of smeid assessment snd charges in
contection with which such notice has been so recorded, or
other satisfaction thereof, the management body shall ceuse
to be recorded a further notice stating the satifaction and

the release of the lien thereof.
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Such 1lien.shall be prior to all other liens recorded
subsequent to the recordation of said notice of mssessment
except that the declaretion of restrictions mey provide for
the subordination thereof to any other liens.and encum-
prances, Uhless sapney satisfied and released or the en-
forcement thereof initiated as hereafter provided sueh lien
shall expire and be of no further force or effect ené ygar
from the date of recerdation of said notice of assessment)
provided, however, that said cne-year period may be extended
by the management bbdy for not to exceed one ad¢itinnalfyear

by recording a written extension thereof.’

Sucﬁ lien ﬁﬁy be enforced by sale by the management
body, its attorney or other person authorized to meke the
sale, after failure of the owner to pay such an assessmént
in accordance with its terms, such sale to be conducted in
acoordance with the provisions of Sections 2924, 2924b and
2924c of the Civil Code, applicable to the exercise of
powers of sale In mortgeges and deeds of trust, or in any
other manner permitted by lew. Unless otherwise provided in
the declarationlcf restrictions, the management body shail
have power to Sld in the condominium at foreclosure sale and

to hold, lease, mortgage and convey the same.
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CIVIiL CODE

Section 1357. tiens for labor and materials

No labor performed or services or materials furnished
with the consent of or at the request of a condominium owner
or his agent or his contractor or subcontractor, shall be
the basis for the filing of a lien agalnst the condominium
of any other condominium owner, or against any part thereof,
or against any other property of any other condominium
owner, unless such other owner has expressly éénsented to or
requested the performance of such labor or furnishing of
such materlals or services. Such express consent shall be
deemed to have been given by the owner of any ccndominium in
the case of emergency repairs thereto. Labor performegd or
services or materisls furnished for the common areas, if
duly authorized byha management body provided for in a
declaration of restrictions governing the property, shall bé_
deemed to be performed or furnished with the express consent
of each condominium owner. The owner of any condominium may
remove his condeminium from a Iien sgainst two or more
condominiums or any part thereof by payment to the holdef af
the lien of the fraction of the totel sum secured by such

lien which is attributasble to his condominium.
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CIVIL €ODE

Section 1360. Declaration of restrictions, bylaws and

articles of incorporation; statement of

charaes: copy to prospective purchaser:

viclations; demages; attorney fees; wvalidity

of title

(a) The owner of a lot or unit in any of the subdi-
visions referred to in Section 11004.5 of the Business and
Professions Code, shall, as soon as practicable before
transfer of title or the execution of a real property sales
contract as defined in Section 2985, give to the. prospective
purchaser a copy of the declarations of restrictions, by-
laws, and articles of incorporation affecting rights to the
property being offered for transfer, and a true statgment in
writing from the governing body of any of the subdivisions
referred to in Section 11004.5 of the Business and Profes-
sions Code as to the amount of any delinquent assessments
and information relating to penaltles, attorney'ﬁ fees, and
other charges therein as provided by the declaration of .
restrictions of the subdivision or the management documents
of the governing body on the lot or unit as of the date the
statement Is issued, and a copy of the most current finan-
clal statgments, as defined in Section 1730, which have —

oy already been distributed to the owner of such a unit.

{b) Upon written request, the governing body of any of

the subdivisions referred to in subdivision (a) shall,

1
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within 10 days of the malling or delivery of such reguest,
provide thé Swnef of a lot or unit in such subdivision with
a copy of the declarationé of restrictions, bylaws, and
articles of incorporation appliceble to that subdivision,
together with a true statement in writing as to the amount
of any delinguent assessments, penaltles, attorney's fees,
‘and other charges therein as provided by the declaretion of
restrictions of the subdivision or the management documents
of the governing body on the lot or unit as of the date of
the reduest. The governing body may impose a fee for pro-
e viding such documents and statement, but in no event shall
be fee exceed the reasonable cost$tc prepare and reproduce

the reguested documents.

(c) The provisions of this section, exéept those pro-
visions relating to & written statement of delinguent
assessments and such other charges as may be authorized by

. the declaration of restrictions or management documegnts, -
- sh;il not apply to the transfer of a lot ur'unit the trans-
fer of which is required top be preceded by the furnishing to
a prospective purchase£maf a copy of & public report puf-
suant to Section 11018.1 of the Business and Professions

Code.

(d) Any person or entity who willfully viclates the
provisions of this section shall be liable to the purchaser
of a lot, or unit which is subject to the provisions of this

section for the actual damages and in addition thereto shalls
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pay @ penal sum in an amount not to exceed five hundred
dollars ($500), end in an action to enforce such lisbllity,

the prevailing party shall be awarded reasonable asttorney's

fees,

{e) mNothing in this section shall affect the validity
of title to real property transferred im viclation of the

provisions of this section.
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CCRPORATIONS CODE

Section 7513. Acts without meeting; written ballots number

of ballots and approvals; solicitation

revocation of ballots: election of directors
{a) Subject to subdivision (e), and unless prohibited
in the articles or bylaws, any action which may be takén at
gny regulsr or speclal meeting of members may be taken
without a meeting if the corporation distributes a written
““ballot to every member entitled to vote on the matter. Such
pallot shall set forth the proposed action, provide an
opportunity to specify approval or disapprovel of any pro-
posal, and pruvidé a reasonable time within which to return

the ballet to the corporatian.

(b) Approvel by writtenm bsllot pursuant te this sec-
tion shall be valld only when the number of votes cast by
ballot within the time period saeEified equals or exceeds
the guorum reguired to be presentfat s meeting suthorizing
the sction, and the number of approvels equals or exceeds
the number of votes that would be required to_aﬁprcve at a
meeting at which the total number of votes cast was the same

as the number of votes cest by bellot.

{c} @Ballots shali be solicited in a manner consistent
with the reguirements of subdivision (b) of Section 7511 and
Section 7514. All such selicitations shell indicate the

number of responses neeged to meet the guorum requirement
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and, with respect to ballots other than for the election of '??
directors, shall state the percentage of approvals necessary -

to pass the measure submitted. The solicitation must spec-

ify the iime by which the ballot must be received in order

to be counted.

(d) Unless otherwise provided in the artlicles or by-

laws, & written ballot may not be revoked.

{e)} Directors may be elected by written ballot under
this section, where authorized by the articles or bylews,
except that election by written ballot may not be authorized
where the directors are elected by cumuiative voting pur-

suant to Section 7615,

(f} when directors are to be elected by written ballot
and the articles or bylaws prescribe a nomlnation procedure,
the procedure may provide for a date fcr'the tlose of nom-
inations prior to the printing asnd distributing of the
written ballots.

85&1292408 2
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CORPORATIONS CODE

Section 7237, Agent proceeding; expenses; indempificetion:

insurance; exclusion of employee benefit

plen fiduciary

{a) For the purposes of this section, "agent" means
any person who is or wes a direfter, officer, employee or
nther agent of the corporation, or is or was serving at the
request of the corporétion as & director, officer, employee
or sgent of another forelgn or domestlc corporation, pasrt-
nership joint venture, trust or other enterprise, or was @
director, officer, employee ﬁr agent of e foreign or domes-
tic corporation which was a predecessor corporation of the
corporation or of another enterprise at the reguest of such
predecessor..corporation; “proceeding“nganamany_ﬁhreaténed,
pending or completed sction or proceeding, whether civil,
criminal, administrative or investigetive; and "expenses”
includes without limitation sttorneys: fees and any expenses
of establishing a right to indemnification under subdivision
(d) or paregraph (3) of subdivision (e}.

{(b) A corporation shall have power to indemnify any
person who was or is & party or is threatensd to be made &
party to any proceeding (other than an action by or in the
right of the corporqtion to ‘procure a judgment I{n its favor,
an action brought under Section 5233 of Part 2 {commencing

with Section 5110) madge applicable pursuant to Sectlon 7238,

'or an action brought by the Attorney General or & person

e
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granted relator status by the Attorney General for any
breach of duty relating to assest held in charitable trust)
by reason of the fact that such person is or was an agent of
the corporation, sgainst expenses, judgments, fines, settle-
ments and other amounts ectuslly and reaéanably ingcurred in-
connection with such proceeding if such person acted in good
faith and in a manner such-person reasonably believed to be
in the best interests of the corporation and, 1n fhe cese of
a criminal proceeding, had no reascnable csuse to belleve
the conduct of such person was unlewful. The termination of
. any proceeding by judgment, order, settlement, conviction or
upon a plea of nole contpndere or its equivalent shall not,
of itself, create a presumption that the person did not act
in good faith and in a manner which the person reasonably
believed to be in the best interests of the corporation or
that the person had reasonable cause;to belieye that the

person's conduct wes unlawful.’

. ' (e) A corporation shall have power to indemnify any
person who was or 1s a party or is threatened to be made &
party to any threstened, pending or completed action by or
in the right of the corperation, or brougﬁt under Section
5233 of ?art‘z {commencing with Section 5110) made appllic-
gble purﬁuant to Section 7238, or brought by the Attorney
Generaller a person granted relator status by the Attorney
General for breach of duty relsting to assets held in char-
itable érust. to procure @ -judgment in its favor by regson

of the fect that such person is or was an agent of the

86-1292408
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carpufation, apainst expenses actuslly and reasonably in.
curred by such person In connection with the defense or

settliement of such action if'sugh person acted in good

faith, in 2 manner such person believed to be In the best
interest of the corporation and with such care, including
reasonable Inquiry, as an ordinarily prudent person in a
1ike position would use under similar circumstances. No

indemnificaticn shall be made under this subdivision:

{1} In respect of any claim, issue or matter as
to which such person shall have been adjudged to be liable
to the corporation In the performance of such personts duty
to the corporation, uniess and only to the extent that the
court in which such proceeding is or was pending shall
determine upon application that, in view of all the clreoum-
stances of the case, such person is fairly and reasonably
entitled to indemnity for the expenses which such court

shall determine;

{2} Of amounts paid in settling or otherwise
disposing of a threatened or pending action, with or witﬁout

court approval; or

(3 0f expenses incurred in defending a threat-
ened or pending action which ls settled or otherwise cis-
posed of without court approval unless'such action concerns
= assets held in charitable trust and is settled with the

approval.  of the Attorney General.

86-1262408 |
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{d} 7o the extent that an agent of & corporation has
been successful on the merits in defense of any procseding
referred to in subdivislon (b} or {(¢) or in defense of any
cleim, issue or metter therein, the agent shall be {ndemni.
fied sgainst expenses actually end teasonably incurred by

the agent in connection therewith.

(e) Except as provided in subdivision (d), any
indemnification ynder this section shall be made by the
corporation only If authorlzed in the speclfic case, upon é
determinatlon that indemnificetion of the agent 1s proper in
the circumstances because the agent hes met the spplicsble

standard of conduct set forth inm subdivision {b) or (¢}, by:

(1} A majority vote of s quorum consisting of

directors who sre not partles te such procesding;

(2) Approval of the members (Sectin 5024), with
the persons to be Indemnifled not being entitled to vote ’

thereon; or

{3) The court in which such proceeding is or wes
pending upon applicatibn mage by the corporation or the
egent or the attorney or other person rendering services in
connection with the gefanse, whether or not such application
by‘thé agent, attorney or other person 1s opposed by the

corporation,

§6-1202408 ,
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(f) Expenses incurred in defending any proceeding may
be advanced—by the corporation pgior to the final disposi-
tfon of such proceeding upon recéipt of an undertaking by or
on behalf of the agent to repay such amount unless it shall

be determined ultimately that the egent.is entitled to be ..

" indemnified -as authorized in this sectfon.

(g) No pruvision made by a corporetion to indemnify
its or its subsidlary's directoré or offlcers for the
defense or any proceeding, whether contalned in the
articles, bylews, a resolution of members or directoers, an
sgreement or otherwise, shall be valld unless consistent
with this section. ‘Nothing contaiﬁed in this section shall
affect any right to indemnificetion to which persons other
than such directors and officers may be entitled by contract

or otherwise, e ——

{(h) No indemnification or advance shall be made under
this section, except as provided in subdivision (d) or
paragraph (3) of subdivision (e}, in eny circumstances where

it appears:

{1} Thet it would be Inconsistent with a provi-

sion of the articles, bylaws, & resolution of the members or

an gpreement in effect at the time of the accruel of the

alleged cause of actlon asserted in the proceeding in which

'tﬁe expenses were incurred or other amounts were paid, which

prohibits or otherwise limits indemnificationi—or
86-1292408 5
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{(2) That 1t would be inconsistent with any
condition expressly imposed by s court in approving a

settlement

(1) A corporation shall have power to purchase and
malntain insurance on 5ehalf of any agent of the corporation
ggainst any liability asserted against or incurred by the
agent in such capacity or arising out of the agent’s status
as such whether or not the corporation would have the power
to indemnify the agent against such liabllity under the

provisions of this section.

(J) 7his section does not apply to any proceeding
agalnst any trustee, investment menager or other fiduclary
of an emplovee benefit plan Iin such person's capecity as
such, even though such person may also be an agent as
defined in subdivision (a) of the employer corporstion. A
corporation shall have power to indemnify such trustee,
investment manager or other fiduclary to the extent permit-

ted by subdivision (f) of Section 207.

86-1292408
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Sguare
Footage

440
486
648
692
726

752
735
854
864
902
938
'955
1030
‘1058
* 1109
1110
1128
1130
1145

8
4
16
40
12
6
6
8
12
48
28
28
16

PROPERTY T

Plan

#of Plan Sales Price

48,000
48,000
59,000
62,000
65,000
73,000
73,000
78,000
75,000
75,000
76,000
76,000
85,000
86,000
83,000
90,000
95,000
90,000
95,000

86-1292408
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Total Plan Yzztly Ungzxno. § Per
Salss Price Assessment Assessment Plan
384,000 4,800,00 50.00 .00231%
182,000 2,400,00 50,00 .002319
944,000  11,800,00 61.46 002851
2,480,000  31,000.00 64.58 ,002996
780,000 9,750.00 67.71 003141
438,000 5,475.00 76.04 003528
438,000 5,475.00 76.04 .003528
600,000, 7,500.00 78.13 .003625
500,000  11,250.00 78.13 .003625
3,600,000  45,000.00 78.13 .003625
2,128,000  26,600.00 79.17 .003673
2,128,000  26,600.00 79.17 .003673
1,360,000  17,000.00 88.54 .004108
688,000 8,600.00 B9.58 .0041%56
332,000 4,150,00 86.46 .004011
720,000 9,000.00 93.75 .004350
570,000 7,125.00 98.96 ,004591
1,440,000  18,000.00 93.75 .004350
570,000 7,125.00 98.96 .004551



EXEIBIT D

.REVISED: DECEMBER 30, 1385

ix.
IXI.

Iv.

[

NEWCASTLE MANOR

ABSEBSMENT

SCHEDULE

variable Conts:

Insurance

Water ‘
Painting Reserve
Roofing Remerve

Water Hemsters

Water Trestment/Sewer

Total square footage in all 280 unite is 244,864 SF,

$28,880
22,752
9,338
16,538
8,138
13,788

§98,354

Variable Yearly Costs + Sguare Footage + 12 months = Variance
$99,354% 244,864 BF = 4057518+ 12 months = ,0338127 Varisnce

Bate Assessment:

Total Yearly Budgst
Less Variable Comts

Total yearly Base

§501,300
99,354

$401,946

Total Yesrly Base &+ 12 months ¢+ Number of Units = Monthly Base

$401,946+ 12 months = $33,456 7 2680 units = §119.63 Base

hAssessment Schedule:

Footage x Variance

Plan Base Bquars
440 $119.63 440 x
486 il8.63 486 x
648 119,63 648 x
692 119.63 692 x
726 119.63 736 %
792 . 118.63 752 x
735 119.63 735 %
854 119,63 854 x
864 119.63 864 x
802 119.63 902 n
938 119.63 538 x
955 119.63 955 x

1030 119.63 1030 »

1058 119.63 1058 =

1i09 119.63 11096 x

1110 119.63 1110 %

1128 119.63 1128 x

1130 119.63 1130 x

1145 119.63 1145 %

86-1202408

0338127 = §14.88
0338127 = 16.43
0338127 = 21,91
0338127 = 23.40
0338127 w 24,55
0338127 » 25,43
.0338127 = 24.8%
.0338127 = 28.88
0338127 = 25,21
.0338127 = 30.50
0338127 = 31.72
.0338127 = 32.29
0338127 = 34.83
.0338127 = 35.77
.0338127 = 37.50
.0338127 = 37.53
.0338127 = 38.14
.0338127 = 38.21
0338127 = 38.72
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Total

$134.51
136.06
141.54
143.03
144.18

145.06,

144.48
148.51
148.84
150.13
151,35
151.82
154.46
155.40
157.13
157.16
157.77
157.84
158.35
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EXHIBIT D
NEWCASTLE MANOR
PERCENTAGE ASSIGNED

T0 INDIVIDUAL UNIT OF VMllIhBLE EXPENSES

Monthly Variance Amount< Monthly Variable Cost

S4quare Footage Percentage

440  .0017972

486 .0019844

648 0026463

) 692 ‘ .0028263
726 .0029652

752 .0030714

i 735 _ 0030014

854 .0034881

864 .0035280

902 0036836

938 .0038311

985 .0035000

) 1030 .0042068
¢ 1058 .0043203
1109 0045293

1110 .0045329

1128 0046066

1130 0046150

1145 0046766
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EXEIBIT D

NEWCASTLE MANOR
TOTAL MONTELY ASSESOMENT SCHEDULE

Square Property 4+ ~Maintenance
Fﬁﬂt&ge ) Tax AgseBsment Asgessrent EEEEL
440 $50.00 +  §134.51 = $184.51
486 50.00 + 136.06 =  1B6.06
648 61.46 +  141.54 = 203.00
692 64.58 +  143.03 = 207.61
‘. 726 67.71 +  146.18 = 211,89
.- 152 76.04 + 145.06 =  221.10
735 | 76.04 + 144.48 = 220,52
854 78.13 +  148.51 = 226.64
864 78.13 +  148.84 = 226.97
902 78.13 + 150,13 = 228.26
938 79,17  + 15135 =  230.52
955 , 79.17 + 151,92 =  231.09
1030 88.54 +  154.46 = 243.00
1058 ' 89.58 + 155.40 = 244.98
) 1109 86.46 + 157.13 = 243.59
) 1110 93,75 4+ 157.16 = 250.91.
1128 98.96 - + 157.77 = 256.73
1130 93.75 +  157.84 = 251,59
1145  98.86 +  158.35 =  257.31

- 86-1292408

Deseription: Los Angeles,CA Document-Year.DocID 1986.1292408 Page: 88 of 88
Order: asd Comment:



